January 4, 1990 LB 259, 259A, 505, 673L, 720A, 969-996
LR 231

SENATOR CHAMBERS: I don't mind.

PRESIDENT: Thank you for being so cooperative. We'll take it
up after lunch. Mr. Speaker.

SPEAKER BARRETT: Mr. President, I move that we recess until
one-thirty.

PRESIDENT: You have heard the motion. All in favor say aye.
Opposed nay. We are recessed until one-thirty. Senator

Chambers, we'll take yours wup...Senator Chambers, we'll take
yours up right after...at one-thirty. Okay.

RECESS

PRESIDENT NICHOL PRESIDING

PRESIDENT: Members of the Legislature who are hiding out in
their offices, appreciate it if you would come to the sanctuary
SO0 we can start the service. We already have three members here
but we need a few more.

CLERK: I have a guorum present, Mr. President.

PRESIDENT: Senator Chambers will be here in a moment, and then
we can begin on the...Mr. Clerk, do you want to read in new
bills while we are waiting, please?

CLERK: Mr. President, yes, I do. Thank you, new bills. (Read
for the first time by title: LB 9€9-996. See pages 150-57 of
the Legislative Journal.)

Mr. President, I have a series of amendments to be printed,
Senator Hefner to LR 231, Senator Wesely to LB 720A, LB 678A,
Senator Withem to LB 259, LB 259A, and Senator Weihing to
LB 505.

Mr. President, 1 will announce now that there will be a
Reference Committee meeting at three o'clock in Room 2101,

Reference Committee at three o'clock. 2102. That is all that I
have, Mr. President.

PRESIDENT: Ladies and gentlemen, as you will recall, we are on

7755



January 8, 1990 LB 409, 958-1013, 1031, 1032
LR 235

SPEAKER BARRETT: Let's stand at ease until eleven-fifteen,
Mr. President.

PRESIDENT: Okay, thank you.

V.ASE
CLERK: Three quick announcements. ReZerence will meet
underneath the south balcony now. Referencing Committee,

underneath the south balcony right now.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Microphone not activated immediately.)

..return to the Legislative Chamber. The Legislatura will
reconvene and continue our discussion on the adoption of our
permanent rules. Plesase rezturn to the Legislative Chamber.

Mr. Clerk, would you read in new bills, please.

CLERK: (Read LB 1031 and LB 1032 by title for the first time.
3ee pages 198-99 of the Legislative Journal.)

Mr. President, in addition to those items, I have a new
resolution. (Read brief summary cf LR 235. See page 199 of the
Journal.) That will be laid over.

i have amendments from Speaker Barrett to be printed to LE 409.

Mr. President, I also have a Reference Report referring
LBs 958-1013, as well as certain gubernatorial appointments
received. That's all that I have, Mr. President. (See

Fages 199-201 of the Legislative Journal.)

SPEAKER BARRETT: Thank you, Mr. Clerk. Have you a motion,
Mr. Clerk, to recunsider action taken last week?

CLERK: Mr. President, Senator Chambers would move to reconsider
the vote on the Wesely amendment to the rules, which ! believe
tae Legislature discussed on Thursday afternoon.

SPEAKER BARRETT: Thank you. The Chair recognizes Senator
Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
this motion is designed to reconsider the vote that was taken on
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January' 19, 1990 LB 846, 927, 976, 977, 1062, 1114

bills or wants a | ot of bIIIS, but this is the system. You
know, ~clearly it says here that that bill ~ belongs in
Transportation. Now we are eithergoing to abide by ine rules
or the whole systemgoes to pot,asfar as | amconcerned. |
realize there is a | obby group out there that wants this bill go
to Judiciary. It does not belong in Judiciary, clearly does not
belong in Judiciary. Jack Rodgers put it in Transporfation gnq
then it was changed by the Reference Conmittee. 5o it clearly
belongs in Transportation, and | just urge you to rerefer that

bill to Transportation.
PRESIDENT: Thankyou. Senator Chizek, please.

SENATOR CHIZEK:  Well , obviously, | disagree with Senator Lanb,

and | think the realities are sinple to grasp. Th li h

demanded t hat governnent act on the probl ens of drﬁdma lljge, ar?g
they rightly...and rightfully so, in my opinion. And | think
these problems are nultifaceted, multidefinitional, if you will,

and in short, there is an overlap, and not pieces that have any
connection with each other. Thepublic is not failing to see
that al cohol abuse is a part of the fabric of t%e probl em
Response is being nade to that which the public sees and dgn"wads
a response to. (e response is Senator Langford's LB 846
addressing suspension of driver's license for drugrelated

offenses. Another response,col | eagues, i s Senat or '
LB 927. Ot her responses are Senat orgPi rsch's LB 976 andAEgog%s.

Another responseis Senator Lynch's LB 1062. Fgjpal| there is
LB 1114. Wether each and every sentence gf thyése bills
represents the best that we can do is a question for reviewin
the next few weeks, colleagues. Today | think it is z.nportant
that we see they share a common elenment of thatbeing a
response, that they share one commonelenent in approach,

specifically, cementing thee~ suggestions with crim nal
penal_ties. A_II, including f .1114,ggv\ere assigned to the
Judiciary Committee. At first blush, LB 1114 might, in fact,

not seemto belong in this group, but its proposal to |ower

I evel at which a person is considered legally intoxicated is, in
effect, a proposal that goes to the abuse of a drug constituting
a crime against society. It may even be considered, and |
stress, not by its words by themsel ves but by their gffect to

be a newy defined crine, again, one piece of the main is at

were, which is the final reason"why the bill should remain in
Judiciary. As we respond, we need to see what the public sees.
The view and the review of the issue nust not be pieceneal. We

must ask ourselves the |ogic of expected responsible hearings
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January 19, 1990 LB 846, 927, 976, 977, 1062, 1114

before a single conmittee of LB 846, of LB 927, of LB 976, of
LB 977, LB 1062, but advocating, advocati ng a p| ece of
responsi bility posed by 1114 el sewhere. | would like us at
| east to keep pace with what the public sees and knows I s conmon
sense, a virtue which nmy colleague, Senator Lamb,wouldin the
first...be one of the first inline to defend. |n that spirit

| woul d ask respectfully that we not be so eager to di spose of
the notion that you approve it, and | respectfully ask for your
defeat of the notion.

PRESI DENT: Thank you. Senator Peterson, please, followed by
Senator Beck and Senator Labedz.

SENATOR PETERSON: Nr. President, and nenbers, | rise to support
the. notion to refer this back to Transportation. Thatis where
Dr. Rodgers "invividly" said it should belong, by the statutes,
the chapters and everything, and we, Senator Chambers, of
course, is always in that commttee tryingto get a lot of
things noved over to Judiciary, and | get offended a |ot of
i mes when | am sitting there referencing when this happens.
And this is what happened, and fromlike Dr. Rodgers said, and
he has expressed it to the conmittee tinme and tine again, you
know, this is where these bills should go, but it happens eyery
once in awhile within that conmittee,especially wth Senator
Chanbers, that this is where he wants it to go to Xudici ary, and
I get alittle fed up with that, and | think that if anybody
knows where they should go it should be Dr. Rodgers because he
has done this for a nunber of years. So | would request that
ou, like you colleagues of mine, that you refer it back to

ransportation where it was originally put by Dr. Rodgers.
Thank you.

P RESIDENT: Thank you. Senator Beck, you are next, but may |
introduce some guests, please, in the south balcony. Erom
around the state, we have 30 nenbers of the Nebraska Speech,
Lar:T%uage, and Hearing Association andthey are composed of
menbers all over the state. Wul d you please rise and be
recogni zed by the Legislature. Thank you for visiting us this
mor ni ng. V¢ shoul d also recognize our physician of the day,
cones from Senator Wehrbein's area. Dr. Gary Rademacher of
Nebraska City, would you please rise so we can recogni ze you.
Dr. Radenacher, we appreci ate your services today. Thank you.
Senator Beck, please.

SENATOR BECK: Thank you. Nr. President, and nenbers of the
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January 22, 1990 LB 769, 976

PRESIDENT NICHOL PRESIDING

PRESIDENT: Ladies and gentlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning
Mr. Harland Johnson, who will have the invocation. Would you

please stand.
ME. HARLAND JOHNSON: (Prayer offered.)

PRESIDENT: (Gavel.) Thank you, Harland Johnson. We appreciate
it. Roll call, please.

CLERK: I have a quorum present, Mr. President.,

PRESIDENT: Thank you. Any corrections to the Journal today?
CLERK: No corrections, Mr. President.

PRESIDENT: Do you have any messages, reports or announcements?
CLERK: Mr. President, Senator Pirsch has announced to the
Speaker, indicated to the Speaker that she has selected LB 976
as her priority bill.

I have an Attorney General's Opinion addressed to Senator Elmer.
Mr. President, that will be inserted in the Journal. (See

pages 444-45.) That is all that I have, Mr. President.

PRESIDENT: All right, we will continue on with General File,
LB 769.

CLERK: Mr. President, LB 769 was a bill introduced by Senator
Labedz and a number of the members. (Read title.) The bill was
introduced on January 19 of last year, Mr. President. At that
time it was referred to the Judiciary Committee for public

hearing. The bill was advanced to General File. It was
discussed on April 24, May 2nd, May 3rd, and May 8 of last year,
Mr. President. The committee amendments were adopted. There

were amendments offered to the bill by Senator Ashford that was
adopted; an amendment by Senator Lindsay, and an amendment to
that by Senator Chambers that were adopted; as well as an
amendment from Senator Bernard-Stevens; a second amendment from
Senator Chambers. I now have pending, Mr. President, ...

PRESIDENT: Senator Labedz, Senator Labedz, Senator Labedz,
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February 13, 1990 LB 159, 163A, 624, 642, 862, 923, 943
976, 1010, 1086, 1090, 1091, 1141, 1171
1180, 1195, 1197, 1238
LR 239

PRESIDENT: Mr. Clerk, do you have anything for the record?

CLERK: Mr. President, I do. A reminder, the Speaker would like
to have a meeting of Committee Chairs tomorrow morning at
eight-thirty, Committee Chairs tomorrow morning at eight-thirty
in Room 2102.

Mr. President, your Committee on Education whose Chair is
Senator Withem reports LB 1086 to General File, LB 1090 General
File with amendments, LB 1195 General File, those signed by
Senator Withem, and LB 1180 indefinitely postponed, LB 1197
indefinitely postponed. Urban Affairs reports LB 943
indefinitely postponed, LB 1171 indefinitely postponed, signed
by Senator Hartnett. Banking reports LB 624 to General File,
that signed by Senator Landis. (See pages 779-80 of the
Legislative Journal.)

Mr. President, a series of priority bills designations. Senator
Wesely as Chair of Health and Human Services selects LB 923,
Senator Withem selects LR 239CA, Senator Warner selected
LB 1141. General Affairs Committee selected LB 862 as one of
its priority bills, that's offered by Senator Smith. Senator
Dierks has selected LB 1238.

I have amendments to be printed to LB 163A by Senator Schimek.
(See page 781 of the Legislative Journal.)

A confirmation report from the Education Committee. That 1is
offered by Senator Withem.

A series of adds, Mr. President. Senator Weihing would like to
add his name to LB 642, Senator McFarland to LB 1010, Senator
Lowell Johnson to LB 976 and Senator Pirsch to LB 1091 and
Senator Warner to LB 159, AM2372. That is all that I have,
Mr. President. (See page 782 of the Legislative Journal.)

PRESIDENT: Thank you. Senator Moore, please.

SENATOR MOORE: Yes, Mr. President, I move we adjourn until
9:00 a.m., February 14, Valentine's Day.
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February 27, 1990 LB 445, 662, 854, 923, 945, 976, 1023
1042, 1057, 1062, 1146, 1147, 1151, 1212
LR 233

SPEAKER BARRETT: Thank you. Shal | the house gander call?
Al in favor vote aye, opposSed nay. Record.

CLERK: 18 eyes, |.nay to gounder call, Nr. President.

SPEAKER BARRETT: The houseis under call. Members, record your

gresence, please. Those outside the Chamber, please retlrn.

enator Lyich, please. Senator Nelson, please. Senator

Haberman. Al |l nenmbers return to your geats for a roll call

vot e. The question again is the indefinite postponenent of the
resolution. Nr. Cerk, please call the roll.

CLERK: (Rol'l call vote taken. Se pages 998-99 4 inpe
Legi sl ative Journal.) 17 eyes, 19 nays, Nr. President.

SPEAKER BARRETT: The notion fails. The call is raised.
Anyt hing for the record, M. derk?

CLERK: Nr. President, | do. Your Committee on Urban Affairs
reports LB 945 indefinitely postponed, and LB 1057 indefinitely
postponed, those signed by senator Hartnett. Judiciary
Committee reports LB 445 to General File; LB 854 to General
File; LB 976 to General_ File; LB 1023, General File: LB 1042,
General File; LB 1147, General File: LB 1212, General File:

LB 1062, i ndefinitely postponed; LB 1151, indefinitely
post poned, those all si gned by Senator Chisek as Chair of the
Commttee. (See pages 999-1003 of the Legislative Journal.)

Nr. President, | have a series of amendments to be printed.
Senators Lynch and Wesely have anendnents to LB 923, Senator

Conway to LB1146, and Senator Scofield to LB 662. (See

pages 1003-07 of the Legislative Journal.)

Nr. President, Senator Hall would |ike to announce that the
Revenue Conmittee will neet at one o' clock this afternoon for
their hearings as opposed to one-thirty. payenue Conmittee, one
o'clock, as opposed to one-thirty. That's all that I have,

Nr. President.

SPEAKER BARRETT: We are back to the notion to advance the pjj
or the resolution. I have only one |ight. Senator Landis,
would you cere to....

SENATOR LANDIS: If we wish to run over it, | will be happy to
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March 7, 1990 LB 976, 1031, 1080, 1146
LR 272, 273, 274

Senator Landis. That motion would be to indefinitely postpone.
Senator Schmit, as primary introducer, has the option to lay the
b11ll over, Mr. President.

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHMIT: I move to lay the bill over, Mr. President.

SPEAKER BARRETT: The bill is laid over. For the record.
CLERK: Yes, Mr. President, I do. Mr. President, Senator
Coordsen has amendments to L3 1031 to be printed; Senator
Langford to LB 976. (See pages 1240-41 of the Legislative
Journal.)

Mr. President, new resolutions. LR 272 by Senator Abboud.
(Read brief description as found on pages 1238-39 of the
Legislative Journal.) That will be laid over. Mr. President,
LR 273 by Senator Rod Johnson. (Read brief description as found
on page 1239 of the Legislative Journal.) And LR 274 by Senator
Johnson. (Read brief description as found on pages 1239-40 of
the Legislative Jcurnal.) All three of those resolutions will
be laid over, Mr. President. That's all that I have at this
time.

SPEAKER BARRETT: Thank you. Proceeding then to LB 1080.
CLERK: Mr. President, the first order of business on LB 1030
are adoption...or consideration, I should say, of Enrollment and
Review amendments.

SPEAKER BARRETT: The Chair recognizes Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 1080.

SPEAKER BARRETT: Any discussion? Senator Wesely. Seeing none,

those in favor of the adoption of the E & R amendments, please

say aye. Opposed no. Ayes have it. Motion carried. They are
adopted.

CLERK: Mr. President, Senator Coordsen would move to amend the
bill. Senator, I have your AM2800 before me.

SPEAKER BARRETT: The Chair recognizes Senator Coordsen.
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March 7, 1990 LB 866, 880, 976, 1031, 1059, 1184A, 1243

1246

LR 251
SPEAKER BARRETT: Discussion? Shall LB 1184A be advanced?
Those in favor say aye. Opposed no. Carried, the bill

is advanced. To LB 880.
CLERK: LB 880, Senator, I have no amendments to the bill.

SENATOR HALL: Mr. President, I'd move that LB 880 be advanced
to E & R for engrossing.

SPEAKER BARRETT: Is there discussion? Seeing none, the
question is the advancement of LB 880. Those in favor say aye.
Opposed no. Carried, the bill is advanced. Mr. Clerk, have

you anything for the record?

CLERK: Mr. President, I do. Amendments to be printed to LB 976
by Senator Pirsch; and Senator Bernard-Stevens to LB 1031;
Senator Warner to LB 1059. (See pages 1248-49 of the
Legislative Journal.)

Mr. President, your Committee on Revenue, whose Chair is Senator
Hall, reports LB 866 to General File with committee amendments

attached. That is signed by Senator Hall as Chair. Judiciary
Committee reports LB 1246 to General File with amendments;
LR 251C, indefinitely postponed; LB 1243, indefinitely

postponed. Those signed by Senator Chizek as Chair. That's all
that I have, Mr. President. (See page 1249 of the Legislative
Journal.)

SPEAKER BARRETT: Thank you. Senator Baack, for what purpose do
you rise?

SENATOR BAACK: Yes, Mr. Speaker, I move that we adjourn until
tomorrow morning at 9:00 a.m.

SPEAKER BARRETT: You've heard the motion to adjourn until
tomorrow morning at nine o'clock. All in favor say aye.

Opposed no. Carried, we are adjourned.

Proofed by:
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March 13, 1990 LB 976, 1031, 1153

do operate under a little different set.  well, a different set
of statutes for process. |n the past we have attenpted to offer
appropriations that were contingent, that is that they were,
woul d not be approved until a proposal had been filed and
then...the appropriation npade, those efforts wer e always
reversed by the body. This, to me then, i modest
attenpt to at | east ensure thegrO\Ners that they WI H have an

opportunity to know before the check is witten how the noney is

proposed to be used and respond if they choose to do so tg the
Ethanol Board.

PRESIDENT: Thank you. The question is the adoption of the
Warner amendnent. All those in favor vote aye, opposed nay.
Senator Warner.

SENATOR WARNER: Nr. President, | assune in view of the tine, |
shoul d ask for a call of the house.

PRESI DENT: Okay, the question is,shall the house go ynder
call ? All those in favor vote aye, opposed nay. Record,
Mr. Clerk, please.

CLERK: 18 ayes, 1 nay to go under call, Nr. President.

PRESIDENT: The house is wunder call. Please record vyour
presence. Those not in the Chanber, please return so that we
maY handl e this |ast amendment. Senator Landis, would you
ITumnate your |ight, please. Senator NcFarland, Senator
Li ndsay, Senator Pirsch, Senator Rohak, please. Thank you.
Senator Hartnett, Senator Goodrich, Senator Oaen El me

Pi rsch. Senat or Goodri ch, Senator NcFar | and, Senator %ﬁanloers
and Senator Pirsch. Okay, did you ask for 4 roll call vote,
Senator Warner? Ckay . The question is the adoptlon of the

Varner amendnment. All those in favor respond aye, and opposed
nay and we' re having a roll call vote. Nr. Clerk.

CLERK: (Read roll call vote. See pages 1343-44 gf the
Legislative Journal.) 28 ayes, 4 nays, Nr. President.

PRESI DENT: The anendnent is adopted. Do you have anything for
t he good of the cause, Nr. derk?

CLERK | dO, Nr. President. Nr . President’ amendment s to be
Brl nted by Senator Chanbers to LB 1031; Senator Johnson, Pirsch,
et erson and Beck to LB 976; Senator Barrett to LB 1153; Senat or
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March 28, 1990 LB 976, 1221

CLERK: 27 ayes, 0 nays, Nr. President, gn the advancenent of
LB 1221.

SPEAKER BARRETT: LB 1221 advances. The Chairis pleased tqg
note that Senator Lowell Johnson has guests under our north
bal cony, Nr. and Ms. Bob Taylor of Fremont, Nebraska. Would
you fol ks please stand and be recogni zed. Thank you. Andin
our south balcony from Senator Hartnett's gistrict we have a
number of eighth and ninth graders from | ogan Fontanelle

Bel | evue, Nebraska, with their ceacher. wuld you fol ks pl ease

stand and be recognized. Thank you. We' re pleased that you
guestsI chId be with wus today. Anything for the record,
Nr. Clerk?

CLERK Not at this time, Nr. President.
SPEAKER BARRETT: Moving then to LB g76.

CLERK: Nr. President, LB 976 was introduced by Senators Pirsch,
Beck, langford, Peterson -and |owell Johnson. (Read titl e.) The
bill was introduced on January 4 of this year, referred to
Judiciary. The bill was advanced to General File. | have no
conmi ttee amendments, Nr. President.

SPEAKER BARRETT: The Chair recognizes Senator Pirsch.

SENATOR PIRSCH: = Thank you, Mr. Speaker, members of the body,

LB 976 increases crimnal “drug penalties g vjolations., which

take place within 1,000 feet of the real property conprising a
public or private elementary, secondary, postsecondary or
vocati onal educational institution or of & playground, public or
private youth center, public swi ming pool or video arcade. nd
each violation within the 1,000-foot zone woul d be puni shed%y
the penalty prescribed ¢g t he next higher penalty
classification. LB 976 al so provides that any person convicted
of violations within that 1,000-foot zone shall not be placed on

probation nor shall that person have the inposition or execution
of his or her sentencesuspended for any reason. LB 976 also
allows courts to i\r,r\Eose fines agai nst those persons convicted
under Section 28-416 ere the penalty js a Class |1 felony,
Class ID felony, Class IC felony and Class IB felony. The
maxi mum fine which may be inposed urder each felony
classification i s as follows: Class |1 felony $50,000;

Cass ID felony, $100,000; Class ICfelony, ¢150000° Class |B
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March 28, 1990 LB 976

felony, $200,000. Those of you in Omaha have seen the drug-free
zone signs which are posted aroundour city and this is done
under a federal law which makes it a cri minal gffense to
distribute, possess with intent to distribute or manufacture a
controll ed substance within this 1,000 feet of the school ,5hes
and 100 (sic) feet of playground, youth center, public sw mmng
pool or video arcade. General ly speaking, the federal |aw
doubles the terms of jnprisonpent and fines if the drug
violation occurs within the drug-free school zone, g4 have
handed out tables which have the specific penalties that the
federal law calls for. The federal |aw which enhanced the
penalties within the drug-free school zones was enacted in 1984
and has been upheld against constitutional attacks that it
violates the equal protection gnd due processclauses. In
in 1987 the United States Court of

Appeals in the District of Colunmbia held that the federal
statute inposing the enhanced puni shnment upon those convicted is

rationally structured to affectuate the purpose of reducing drug
use by children and is not overinclusive because it gyjlies to
transactions that take place in nearby private dwellings or
underincl usive because it does not apply to drug transaction
centers, or drug transactions that take place near nonschool
pl aygrounds and recreational centers. Thecourt also held that
Congress’ heightened interest in protecting children from both
indirect and direct perils of drug traffic anply supports the
decision not to requirea showing of nens reaor proximty of
school in order to enhance punishment g those convicted or

distributing controlled substances within 1000-foot zone of
school, thus the statute did not violate due process |aws. |

late 1988 Congress directed the federal court's study commi tt €8
to exanmine among other things, the work load in federal (gurts
and the conmittee stated in their tentative reconmendati ons many
of the new drug cases now flooding the federal court systemns
could be just as federally, could be just as effectively
prosecuted in state court as in the federal court. According to
Rober t Frohling of t he Nati onal GConference gf State
Legi slatures, at least 34states have enacted some form of
drug-free sdhool zone legislation simlar to the federal
| egi slation. The Nebraska Drug Policy Board which ¢onsists @ of
27 menbers representing | aw enforcenment, judiciary, prosecution,
education, treatment and corrections _is charged with
investigating the state enforcement of activities in |,gaqard to
efforts and control and inprovenent of enforcenent of (I;ﬁe state
and local drug laws. Theboard, which was created jn 1987,
conpiles information, develops a statewide strategy with
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recommendati ons for changes, inprovenents or continuations for
proj ects. The board did exam ne the operation ofdrug-free
schcol zones which were created with federal assistance and
those in other states. After examning the data in other parts
of the country as well as in Omha, the board |asconmended t hat
the drug-free school zones pe npmde available on a statewde
basis and the board |egislative conmttee reconmended to  (egte
legislation in the drug-free school zones. | pecane invol ved as
we had seminars across the state this fall and it was very
apparent that Mayor Morgan.did 4 good . job in pronmoting and
di splaying the drug-free zone signs in the Gty of Omha wﬁlch
made people aware and all.. .sent a messa(r:;e not only to the drug
deal er who would sell drugs around the places where our children
congregate, but also send a nessage to our children that we care
enough that we are going to enhance the penalty and we care
enough about them, that we will make it harder and more
difficult because we feel that drugs are dangerous. At the
present tine the dilemma is that the U S. Attorney's Ofice pas
15 people under indictment for offenses within the1000-foot
zone, and because of the linmted resources and because of the
limted access of our state to the U S. Attorney offices and
courts, the federal courts, we are asking the passage of LE 976
ato

which will al low local prosecutors in all parts ofNebras
prosecute offenses which take place within these drug-free
zones LB976 will be of benefit to all of Nebraska and 9 poi nt

out to you the little panphlet that | passed around which shows
various schools and cities and | aw enforcenent agenci es who have
witten in suRport of 976 to have this available across the
state. Wth that, | will urge the passage and answer any
guestions.

SPEAKER BARRETT: Thank you. An anendnent on the desk.

CLERK: Mr. President, | do. Senator Pirsch, as primary
i ntroducer has the right to offer her anendments first.
Senator, the first anmendnent | have is AM843. |t is found on

page 1248 of the Journal, sSenator. This is the one you had
printed earlier in March, 1248.

SPEAKER BARRETT:  Senator Pirsch, please.
SENATOR PIRSCH: Yes, thank vyou, Mr. Speaker, for you
i ndul gence. AM2843 would add a bill that was al scheard by th

r
e
Judicrary Conmittee which increases the penalty from a
Class...from the infraction penalty of marijuana to a
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m sdemeanor. | n 1978 the Legislature nade a m stake, | believe,
and they reduced possession of |ess than one ounce of marijuana
to an infraction which is $100 fine slap on the wist. Now with
that reduction, | think we left a msleading message with our
young people. To give you a little history, through the sixties
you remenber the flower children and the basic philosophy, do it
if it feel s good and do your own thing,and continued through

the permissive seventies of, gee, g |jttle drug use doesn't hurt
anything, and today | think through the eighties we are re?pino%
Iy

the harvest of t hose young peopl e who havegraduat ed,

will, to harder drugs, the crack and cocai ne that have become an
increasing problemin the eighties and also still the marijuana.
Law enforcement, when they testified on this bill say that where
they find crack and cocaine, they find |arge amounts of

mari j uana. The distributorstend to distribute both.  Our
society wonders why youth can't learn, workers can't produce,
critical thinking skills have deteriorated and senseless

accidents occur. And | think sonetinmes we are finding now e
and more _through probes that these are alcohol or marijuana
related. Tinme and tinme again al so, young people haveraised the
question with those who work with drug progranms in the chools

why is a minor in possession of alcohol a three to $500 ?| ne and
a m sdemeanor and narijuana is $100, an infraction? They ask,
why is the penalty of possession of a 12 ounce can of beer in

our hand more than 12 ounces of marijuanain your pocket?
hat's hard to answer and counsellors and school people and |

enforcement have no reply. It's widely accepted and
acknow edged that alcohol and marijuana are the gateway drugs
for ouryoung people. | was asked why | didn't include al cohol
in the 1000-foot drug-free school zone and | had to accept ti}
fact that alcohol is legal, it's a legal drug for those over (i
while marijuana and other drugs are not. ariiuana is illeqgal
for all ages and shoul dbe and | think |Nt |j£ talnma to correct

that nistake the Legislature did in 1978 and gend the message
not only to our children, but to adults also tﬁat marijuana is
dangerous drug and should be given at |east a | ow m sdenmeanor
status, It is a crime. One of the absurdity of keepin
marijuana an infraction js that if |'msmokingmarijuana an
holding it,, it's an infraction, $100. |f | pass it to budd
it's a felony because that is delivering a cgntro }ed s%st ancg.
That's too much difference in between those kinds of penalties.
I do . ant to point out also that Senator Chanbers who was one of
the few that were in the body in 1978 did vote agai nst reducing
marij uana as an infraction, and | think we did send the wong
message. So with that, | would hope you woul d adopt this
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amendment and put that in 976.

SPEAKER BARRETT: Thank you. Discussion on the Pirsch
amendment, Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, I have a request up there to
divide the question on this amendment. This amendment is in
three parts and I would like to divide it so that we take each
one of the three parts separately.

SPEAKER BARRETT: Senator Pirsch and Senator Chambers, would you
like to come up and discuss this for a moment. (Mike off.)
...recognizes Senator Haberman.

SENATOR HABERMAN: I move that we recess until one~-thirty.

SPEAKER BARRETT: You've heard the motion to recess until

one-thirty. All in favor say aye. Opposed no. Ayes have it,
motion carried, we are recessed. (Gavel.)
RECESS

PRESIDENT NICHOL PRESIDING
CLERK: I have a quorum present, Mr. President.

PRESIDENT: Mr. Clerk, would you remind us where we were before
we recessed for lunch.

CLERK: Mr. President, may I read some items for the record.
Mr. President, new resclutions. (Read brief explanations of
LR 403, LR 404, LR 405, LR 406. See pages 1661-64 of the

Legislative Journal.)

Senator Conway has amendments to or a motion to reconsider the
Warner amendment to LB 457. That will be laid over. Amendments
to be printed to LB 1059 by Senator Abboud. (See page 1664 of
the Lzgislative Journal.)

The where we were with respect to LB 976, Senator Pirsch had

offered her amendment, AM2843. Senator Chambers had requested a
division of that amendment. That request was pending.
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PRESIDENT: Senator Chambers, I don't see any reason why that
can't be divided in three parts as you have suggested. Do you
have any objection to that, Senator Pirsch? If not, we will
proceed on that basis. Senator Pirsch, we will...Senator
Pirsch, we will take your amendment in three parts and take (1)
first, (2) second, and (3) third, any problem with that?

SENATTOR PIRSCH: Well, I don't think I have any choice,
Mr. President.

PRESIDENT: Did you want to make a (inaudible)?

SENATOR PIRSCH: Well, let me just explain to the body that this
is dividing the amendment by page, which is not necessarily the
subject. So you will kind of have to listen and follow along.
I think if you consider the amendment as a whole, please, rather
than in segments, although because of the division, we will be
looking at this page by page.

PRESIDENT: Do you prefer them in any other order than (1), (2),
(3)?

SENATOR PIRSCH: No.
PRESIDENT: Okay.
SENATOR PIRSCH: That is fine and do I get to open then?

PRESIDENT: Yes, why don't you open on number one, Senator
Pirsch.

SENATOR PIRSCH: Fine. The first amendment is on page 4 of the
bill and we are speaking about at the top of the page the one
ounce to one pound, and we are saying, and this is old language,
any person knowingly or intentionally possessing marijuana
weighing more than one ounce but not more tkan one pound shall

be guilty of a Class IIIA misdemeanor. That is the old
language. What we are saying is because of the enhancement is
that it will be a Class II misdemeanor. A Class IIIA

misdemeanor is a $500 fine and 7 days in jail. That is what it
is presently. To enhance that to a Class II, it is $1,000 fine
and six months in jail. As we go on, and that is on that amount
of marijuana, as we go on to Section 8, and we are saying in
Section 7, except as provided in subsection (8) of this section,
and that is a Class IV felony, but we are saying in
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subsection (8) that any person who violates any provision of
subsections (1) through (7), and you will recall that runs the

gamut of the marijuana laws, and that if they do olate_that
within 1,000 feet or in the drug-free school zo\hles ﬁa tahey

shal | be punished by the penalty prescribed in the et higher
penalty classification than the one prescribed in each

subsection, and so then the amendnent speaks now the irst
of fense when we had raised that fromthe infraction that t hey
woul d be guilty of a Cass IV nisdemeanor. Nowa Class |V
mi sdeneanor is what the penalty was before they changed it in
1978 to an infraction. Now even though it is a Class IV
nmi sdeneanor, they would still receive a citation. Tpat has not
changed. Still easy, receive a citation, and then tne amended
| anguage woul d be to set a mninmumof $100, and that woul d not
include inprisonment. |n case any of you are wondering, could
not throw any nore people injail, this would be a Oass, IV
m sdeneanor. They woul d receive a citation and we put in a
m ni mum of $100. That is the first page, It kind of stops

abruptly but that is what you will be voting on, gpq| hope that
you will approve this as well as the next two pages. Tpank you.

PRESIDENT: Thankyou. |s Senator Habermanhere? | don't see
him Senator Chanbers, please.

SENATOR CHAMBERS: Nr. Chairnman, and menbers of the Legislature,
I am opposed to this bill itself and | am opposed to the types
of anendnents that are being offered. \What | have sent around
to you is a legal -sized sheet with two articles. Qnecontains a
depiction and a description of the hyPocrisy of conduct that

borders on illegality participated in by Presi dent of he
United States. He had a drugdeal set ug OUtSI e the V\h| te
House for his first speech on television so that hold

up a plastic bag and say | have gotcrack cocal ne ﬁere and it
was purchased outside the Wite House and it could have as
easily been PCP. And if you read the article, you will see that
in setting up this drug deal, the drug enf or cenent agent said it
was not easy. And the one they pi cked to be their pigeon was a
teenager. They didn't even pick a bad evil midlevel deal er that
you can find on the streets. They picked a teenager, and thijs
teenager was so uninformed about things that he didn' t. know
where, expletive deleted, the Whiite House was The had
explain to himhowto get to the Wite House so he coul d engage
in acrime being manufactured by the drug enforcement agency ;4
hel p the President have a prop for a speech he was going to give
about why the drug war should be fought. Not only is he the
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Commander-in-Chief of the Armed Forces, he s the
"ommander-in-chief of the drug dealing. He sponsoredadrug
deal,, and to tell you the rest of the story before | i¢q/| vou
the m ddle part of it, when they tried to take this teenagey to
trial, Senator Robak, do you know what happened? The jurors
were so offended that they refused to convict. They said that
t he government had engaged in reprehensible conduct and (efysed
to convict. But what made it difficult also,whilethese
rascals with the drug enforcement agency ere trying to film
this young guy so they would have himdead to rights, "5 nomeless
woman attacked himwth an unbrella or some inplenment and they
had to flee and couldn't carry out their wickedness. The
President of the United States who is talking about a war on
drugs, and this is the kind of conduct that he engaged in to
meke a political point. This whole so-called war on drugs is
about politics, high profile actions that seem to be doing
sonething but which do nothing, in effect, because they don' "t
attack the root causes of the problem and the changes in the |aw
are not the type as to make any difference

appear ance ' of ﬁ/ar\)/i ng done sonet hi ng Xan be foisted gﬂy\{v%. publ fa‘g
withcut the Legislature eyer doing anything. Then those
grandi ose statenents can be made, asthey are being made by Bush
and hi s Bushwhackers that they are fighting the war on drugs.
The DEA at one point was boasting about the fact that for drugs
coming into this country they successfully interdicted

14 percent, and everybody wassaying, wow, but nobody stopped to
think about the ' 86 percent that theywere mssing.” apdit is

felt that that 14 percent figure was an inflation. soto try to

get some political hay, the President said, well, we will enlist

the Armed Forces. The thousands of nen and wonen pecessary to

patrol the borders as was di scussed woul d have been so |arge
that the Armed Forces could not have absorbed that great a 4iq

on their personpower.

PRESI DENT: One m nute.

SENATOR CHAMBERS:  That guickly'?

PRESIDENT: Yeah.

SENATOR CHAMBERS: Okay, | am not having fun but tine sure seens
to be flying. Inthis article, you will see that they clained
after their hand was called and they were caught red-handed, the

Drug Enforcenment Adninistration said they had been engaged in 4
three-month undercover operation to catch this teenager, that
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they were negotiating with this teenager for a kilo of c¢gcaine,
and that they were going to go through this teenager to those on

top. That iscrazyand it is an outright fabric of lies which
is what politicians will resort to whenthey are caught
red-handed. That is what this war on drugs is about, and| am
not through, but that is about all | can say this time around,

and I will put nmy light on again to continue.

PRESIDENT: Thankyou. May | introduce some guests, please, in
the south bal cony, who are guests of Senator Wehrbein. There
are 17 fourth graders from Mirdock School in Mirdock, Nebraska
with their teacher. Wuld you students and teacher pl ease stand
up so we may welcome you. Andwe do welcome you and we are glad
that you are here. Thank you. Senator ' Haberman, please.
Senator Bernard-Stevens, | don't see him h, Senator
Ber nard- St evens, you are next, followed by Senator I,angford gng
Senator Hall

SENATOR BERNARD-STEVENS:  Senator Pirsch, would you yield to a
coupl e of questions at this tine.

SENATOR PIRSCH:  Surely .

SENATOR BERNARD-STEVENS: Senator Pirsch, I amjust trying
to...l amlooking at the amendnent that is on 1248. | agmtryin
to make surethat | understand the portion that Weare”] ooki n

at now. And one portion would set the mi ni mum fine, {88
mandatory fine, or excuse ne, the mninmmfine would be from

to 300 dollars, is thatcorrect on this portion we are |ooking
at now?

SENATOR PIRSCH: At the top of the page, that is gne ounce to
one pound or less, and that is, yeah, currently there is no
mi ni mum on that, but the maxi numis $500 fine and 7 days. And
what we are saying is that it should be a Class Il and that is
$1,000 fine and six nonths, andwe are saying, yeah, Yyou know
fines at the top are wonderful but we are insisting that,gng
nmost of these is, that we are putti,ng in m ninuns.

SENATOR BERNARD-STEVENS: Q(ay, Senator Pirsch.. .

SENATOR PIRSCH: ~ That is one enhancement over the federal
programwho has zero ni ni numthroughout.

SENATOR BERNARD-STEVENS: Ri ght . Senator Pirsch, | guess ny
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question now is on the system that we have now or the 1law that
we currently have, notwithstanding 976, what on the average has
been the average fine that has been levied for such an offense?

SENATOR PIRSCH: I don't know that I have that. I do have
some...I would have to get that for vou. I know that there has
beer an increase from '87 to '88 in the arrests but I would have
to get more detailed, the amount of the fine.

SENATOR BERNARD-STEVENS: Okay, I understand that. Would this
portion of the amendment, if it were passed, obviously, I am
looking at public schools now or private, public schools, 1
assume we are looking at private as well, but looking at public
schools, would this apply then to the children there? Because
when you are looking at possession?

SENATOR PIRSCH: No, not this part, not this part at the top.
That. ..

SENATOR BERNARD-STEVENS: Okay, then clarify for me please what
this would...

SENATOR PIRSCH: That is the confusing thing because this is
carried over from page 3 of 976 and we don't get into the
drug-free zones until Section 8.

SENATOR BERNARD-STEVENS: Okay, then let me just go ahead and
ask & question on Section 8, and 1 know it is not the part of
the bill now, but will we be having a minimum fine then on
possession within the drug-free zone, if your amendments and
bili is agreed to?

SENATOR PIRSCH: Yes.

SENATOR BERNARD-STEVENS: So that will deal with the children as
well?

SENATOR PIRSCH: Yeah, if you look in...I have that over under
the kalcony.

SENATOR BERNARD-STEVENS: That is okay because I punched my
light again so if we need time to come back we can do so. 1
guess my concern, members of the body, and I am not sure if it
is a concern yet or not until I get some of the data, but when I
start looking at minimum fines, I want to ask myself the
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question, well, what is the average fine now, and, you know I
don't know, and I don't know if we have that information.

PRESIDENT: One minute.

SENATOR BERNARD-STEVENS: The other question I sense in my mind
that I am going to have to whittle with or think about for
awhile, as we get on through the bill, is if we are looking at
children, you know, $100 fine, for example, is almost as
devastating to many of those children as $1,000 fine, and to put
a minimum on of $300, I guess i am going to ask the question at
some point, what are we trying to accomplish? If we think that
school children or high school young adults are going to worry
about the fine and thus not do it, 1is this going to be a
deterrent, you know, for the children actually to possess?
Those are the things I am going to be weighing because I am not
so sure that that $300 fine or a $500 fine or $100 fine, many,
the numbers themselves are very high to the children. I don't
know if that will be a deterrent or not and I am going to be
asking some questions along that line of what the real purpose

is.
PRESIDENT: Time.

SENATOR BERNARD-STEVENS: And, Mr. Speaker, I will come back a
little bit later when that information starts coming out. Thank
you.

PRESIDENT: Thank you. Senator Langford, please, followed by
Senator Hall.

SENATOR LANGFORD: I would like to call the question.

PRESIDENT: I think perhaps it might be a little bit quick,
Senator Langford, since we haven't had those supporting it vyet.
So, we will overlook it for the time being. Senator Hall.

SENATOR HALL. Thank you, Mr. President.

PRESIDENT: Followed by Senator Chambers, Senator
Bernard-Stevens and Senator Wesely.

SENATOR HALL: Thank you, Mr. President, and members. I rise in

opposition to Senator Pirsch's amendment. I appreciate her
concern for the issue of the drug problem that is out on our
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streets today, and not only on our streets, but in our school

areas as well. | al so appreciate some of the stuff that is
taking place in Omaha that | 'have been privy to that §oes deal

with it on a very up front basis. M problemw th the anendnent

1S, and i f | Understand|t Correct|yl this is thefirst
amendment on page 1248 of the Journal, AM2843. This is

amendnent that deals with the issue of maki ng the posseSS| on o?
under an ounce of marijuana a ni sdeneanor. The problem with
that, | think the reason the change in |aw took place in 1977 is

when the Legislature dealt with it and took effect in 1978, |
that when you got under an ounce, ¢l early you were tal kj ng about
sonmeone who is basically in possession 0¥ a marijuana cigarette,
a joint . | don't knowif they still call it t hat. They did
back then when | was in school. But the issue is one that was
changed because the courts were bei ng clogged with ipese types
of cases that brought people into the system because they were
possessing less than an ounce, and this provision that all owed
for a citation to be issued,a fine of $100, a provision that
then required for these i ndi viduals to take a courSe of stud
go to a school for a m nimumof five hours, ten hours maxuru
and require that there be satisfactory corrpl etion of {pa put
into the record. But if they did not | ete that, then t hey
were cited again. They had to go through trﬁe whol e t hi ng again,
had to pay another fine. ou did was you put in place a
system t hat educated Kkids of tKe problem and | will read ri ght
fromthe statute, and you are going +to strike this provision
when you adopt this portion of Senator Pirsch's anmendnment. |;

says in Section 29-433, which is referenced in the bill, such
instruction shall include counseling on |eqal, medi cal

psychol ogi cal, and social effects of drug use and ago Such
course shall consistof a mininmmof five hours, paximum ten.

Upon conpl etion, blah, blah, blah, andit goeson to say that
satisfactory conpletion jg necessary within thirty days after

t he assignnent or you are goin

i nfraction. You are goi nggto bge gui | ty ofg anot r¥e0ff| r?nOtJ]oir
are going to have to go through the systemuntil you get it

right, until you accept it. What is happening is’is that with
the Pirsch anendnent, what you do is you, basically, you do
crimnalize it. You do put it up toy njisdeneanor. You allow

every individual who gets nailed with that m sdemeanor to have a
Lury trial. You clog the courts again. vou, basically, nmake a
eyday for the attorneys, | guess. |f that is what you want to
do, that is fine but that is exactly what will happen.

away with any reference or any provision to the issue of put‘ltl ng
these kids into an education programthat says, hey, |ook, take
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a ook at what you are doing. Because, and the reason for

is that you aredealing with, granted you are dealing W|th a
serious substance, you are talking about pgrijuana. You are
tal king about ,SOfT,Ethl Ng that is sold and is out there and we
have to deal with it day in and day out, put you are dealin

with it in such a small amount at this point that youware no?
probably dealing with somebody who is either selling or sonebody
who .is using..

PRESI DENT: One m nute.

SENATOR HALL: ...it in an abusive nature. \wat you are dealing
with is somebody who actually happens to have in their
possession a marijuana cigarette. I think the best public
policy is to get theminto some kind of an education program,
fine themso It hurts, and at that level, let nme tell you, it is
30| ng to hurt. Even $100 hurts, $100 is a lot of noney. We
on't seemto think about that when we with b||||0n
dollars in terms of our budget, but $(188 fine is Iarge?l

Get theminto the programso they are educated, get ihem out

give theman opportunity to straighten up. wat you don't all ow
to happen if you adopt the Pirsch anendnent is you don't allow
those individuals an opportunity for education. vygoudon't allow
them a second chancr and | understand the argunents that say e
don't want pushers, we don't want drug dealers to proliferate
our schools. | totally agree with that.

PRESI DENT: Ti me. Senator Chanbers, please, followed by Senator
Bernard-Stevens.

SENATOR CHAMBERS: Nr. Chai rman, and nenbers of the Legislature,

these are the kind of bills that | like and | amgoing to invite
Senator Pirsch's attention to page 4, the first part of the
amendment that has been divided, which would be in lines 1
through 4, where in line 3, we change the puni shment from a

Class Il A m sdemeanor to a Class IT misdenmeanor. am|correct
so fax? And in addition, wewould put in a mninmum of $300
fine. Okay, now Section 8 WI Il come into play because under
Section 8 anybody who violates the gection | am t al ki about
within a thousand feet of a school zone will be burrpe up into
the next higher category, is that correct? g5 that would take
it, if this amendnent is adopted, froma Class Il m sdemeanor to
a Class | msdemeanor, correct? Now, Senator Pirsch, would you
l ook at the penalty for a Class | nisdeneanor and you will see

that by committing this crime within a thousand feet of a
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school, you will have |ess chance of a punishnent by bunping yp
into the next category because there is no mnimm ynpder the
amendrent you are offering here for a dass Il, you are setting
a mininmumof $300 fine, but if they coomit that offense within a
t housand feet of a school, they commit an offense that has no
mi ni mum how about that? Nenbers of the Legislature, this is an
attenpt to try to put into this bill an j|]-conceived bill of
the Governor's which failed. So by doing what is being done
here and amendi ng the present bill, 97%, wth these new harsher
puni shmrents, and they are harsher because they install m ninuns,
under the existing portions of the bill if you commt that crine
within a thousand feet of a school zone, you are bunped into the
next higher category where, ynder the present statute, there is
no mnimum which neans you get a harsher punishment if you
comit it away from a school than if you conmit it near a
school . Because what Senator Pirsch is.  she is not saying that
everyone of these mi sdeneanor offenses that exist in the statute

now will contain a mninum No, she is creating new punishnents
for these offenses that she is talking about in“her bill. And
those new punishnments will make a nockery of the bill, gnqthe
law that she is trying to pass. So to be frank with you, | hope

you adopt part one of this amendment that | have divided. he
part we are discussing now would be found at the top of page 4
inlines 3 and 4, and | am speaking strongly in support of tnhat
provision. | am asking that ﬁou adopt that so that sonmebody who
commits a crinme close to a school gets a snaller punishment than
if they commit a crinme far froma school. And with the puzzled
looks I amgetting, | amgoing to go throughthis again.
Senator Pirsch with her amendment is saying that if you violate
this marijuana |aw, the new puni shment with the anmendnent she is
offering will be one that contains a mninmmof $300 because the
present offense does not have a mininum is that clear? ow if
you commt that offense near a school, then the punish‘rrent is
the next highest...the next level of crine,

PRESI DENT: One m nute.

SENATOR CHANBERS: . ..which would take you to a Class |
nm sdeneanor . A Class | misdene:nor has no mininumat all. gq
if you conmit the crine away fromthe school, +the m nimm yod
=an get is $300. If you commit the crine within 1,000 feéet of
the school, the mininumis nothing. The war n druas. . a
Sheriff Dick Roth said in the other article that ? m'sseg (’sic?
with you, msses the target because these things 45re not well

thought out. They are put out thereto achieve a political
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purpose, and that is what that original drug package of the
Governor was for. I think Senator Pirsch had a different idea
in mind when she offered 976 than what 976 is becoming, thanks
to the Governor's amendment that is being offered, but because I
am becoming kinder and gentler, I am supporting, 1 am strongly
supporting the first part of this amendment that Senator Pirsch
is offering.

PRESIDENT: Thank you. Senator Bernard-Stevens, please,
followed by Senator Wesely.

SENATOR BERNARD-STEVENS: Thank you, and maybe when Senator
Pirsch has some time or I have some time left, she can clarify
if I don't quite understand parts of this. And, Senator Pirsch,
I guess maybe I will start out by asking you a couple of
questions. -

PRESIDENT: Senator Pirsch, would you respond, please?

SENATOR BERNARD-STEVENS: Yeah, the amendment that we have, 2843
is actually a bill that you introduced, that went before the
Judiciary Committee, that you have now redrafted to put into
976, is that correct?

SENATOR PIRSCH: It is similar to fit in.

SENATOR BERNARD-STEVENS: Right. That bill did not make it out
of the Judiciary Committee. I guess I would be curious as to
why the committee did not feel it to be a reasocnable bill to
advance?

SENATOR PIRSCH: Actually, I did not even raise it to move
because I knew that there would be only one priority bill, and
we would not have time.

SENATOR BERNARD-STEVENS: Okay, so the committee actually did
not in Executive Session so get together and talk about that.

SENATOR PIRSCH: That is right.

SENATOR BERNARD-STEVENS: Okay, that answered one part. The
other thing, I have just is a concern and, again, I will make it
kind of a comment and a question, and let you respond to it,
Senator Pirsch, if you can, please, or if you would, please.
The way I understand the first part of the amendment as it would
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be, if we agreed to, is that, and again | amthinking of public

schools, I am thinking of a high school or a middle schoolor

junior high, even elenentary, | guess, puyt in a high school
situation if a student woul d purchase or obtain, eyenif it was

just a gift, | guess, the amounts of marijuana that you are

tal ki ng about in this particular section of the bill, it would

not be the person who sold the material to the student, but he

student or the person who actually possessed it that woul d be
puni shed, am | correct in the interpretation ?

SENATOR PIRSCH: I am sorry. The person that actually
possessed?

SENATOR BERNARD-STEVENS: Possesses it would be the one that
would be punished?

SENATOR PIRSCH: Yes. said, you can possess it and

an infraction, and if you hand it To your buddy, it is a fel ony
SENATOR BERNARD-STEVENS: = Rji ght, | understand that, but | guess

one of the interesting thi ngs I amjust trying to mull over is I
understand the difference petween just the distribution gpg

actual possession, and | guess one of the things | amstill
mul ling over on thi's particular part is that | am not sure we

are doing anything for the person within the school that is
actually doing the selling of the.

SENATOR PIRSCH: Wel |, you know you have raised 54 jnteresti ng
question because for | would say about the last fiveyears
anyway, we have concentrated on tne distributor, the dealer.
The feds are doing that now and, quite frankly, I think we
need to work on the user nowand | think education progranms,
prevention programs such as DARE that are in our schools, gare
doing some good. |n fact, | have some PRIDE surveys that ghows
that marijuana use has actual | y dropped in those elenentary
grades, but in junior high and senior high, it is increasing,
and it seems to me that those are the ones who have missed out
on that education and that prevention, but it is the |ger that
we have got to focus on also, as well as that drug distributor
and dealer.

SENATOR BERNARD-STEVENS Senator Pi rsch answer me another
question if you can. |fa student W|th|n a public school in
Nebraska is caught with the linits of marijuana that we ar
talking about in the first portion of the divided anmendnent, fe
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the student is caught now with the illegal substance, what is
the punishment now?

SENATOR PIRSCH: Well, it would be a Class IIIA misdemeanor...
PRESIDENT: One minute.

SENATOR PIRSCH: ...which is a up to a $500 fine, no minimum,
and 7 days. Now you would find most of these students going
into juvenile court.

SENATOR BERNARD-STEVENS: Correct.

SENATOR PIRSCH: And it is difficult to say what the juvenile
court does.

SENATOR BERNARD-STEVENS: Yeah, I guess the question I would
like to have answered at some point is I am, again, mulling it
over in my mind and I am thinking that we have a law that, in
essence, says §500 fine, if it is a...we are talking about a
ITIA, is that correct?

SENATOR PIRSCH: Right.
SENATOR BERNARD-STEVENS: Okay.
SENATOR PIRSCH: At the top of the page.

SENATOR BERNARD-STEVENS: Yeah, minimum 7 days imprisonment,
maximum 7 days imprisonment, $500 fine or both, minimum none,
except we are looking at juveniles, so it is going to be a
little bit different, obviously, because of juvenile court.

SENATOR PIRSCH: Could be.

SENATOR BERNARD-STEVENS: Yeah, I guess what I am having a hard
time figuring out for myself is if right now we have a potential
$500 fine that the student may be looking at, why do we think
that putting the minimum at the $300 fine is going to be an
actual deterrent because you could go righ- now and tell the
student it is illegal, you can't possess it. If you are caught
with it, it could be as..

PRESIDENT: Time.
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SENATOR BERNARD-STEVENS:  ...much as a $500 fine, and if we
agree with this, which | am not saying we shouldn' t,
necessal’lly, but if we agree wth |t, now we are going to Sayto

a student, it is illegal. |f you get caught, it could be $500
fine, it will be a mininum$300 fine. |s there any support that
will actually show where the students are afraid of that?

PRESIDENT: Time.

SENATOR BERNARD-STEVENS: And t hat is why, is itreallya
de errent and | have a real question there.

PRESIDENT: Thankyou. Ma%/ I, Senator Wesely P/OU are next, but
may | introduced some guests under the north balcony of  gepator

Dierks, and would you |adies please stand up as | read your
names. First of all, we have Shirley Hestekind from Neligh,
Nebraska, who is the Northwest Poppy Chairman of seven stafes,

Nebraska, Colorado, North and South Dakota, Montana, Wom ng,
and Montana (sic); Karen Chlrich of Brunsw ck, Nebraska, whois
the State of Nebraska Poppy Chairman; | jsa Kerkman of El gin,
Nebraska, who is theAnerican Legion Auxiliary Junior Presi dgent
for Nebraska; and Jan Aver of Syracuse, who iS the State
Presi dent of the American Legion Auxiliary,and Lynne Wld of
Lincoln, who is the Secretary-Treasurer of the merican Legion
Auxiliary. Woul d youpl ease wel cone these ladies. Tpank you
ladies for visiting us today. Senator Wesely, please.

S ENATOR WESELY:: Thankyou. M. President, and members, |

guess, Senator Pirsch, 1'd ask you to yield and follow up on
sone of the questions of Senator Bernard-Stevens and | have ggme

as well, if you don't m nd.

PRESI DENT: Senator Pirsch, please.

SENATOR PIRSCH:  Surely.

SENATOR WESELY: You started in on this, and | guess this is the
fundamental question and nmaybe you already addréssed ; and |

m ssed the earlier speeches that you gave on this neasure.
Wiere are we at in terns of the marijuana usage in Nebraska?

Have you...you talked about younger people, it is down. In
terms of junior-senior high, we are seeing it go up. Do you
have statistics about utilization of marijuana? ¢ passed thi s
| oner penalty back in | think it was '77. It was described as

the Vendette conpronise and has held ever since. You are asking
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to change a policy that | amnotsure, you Know, what are the
problems, where are we at? Could you go into that a little bit.

SENATOR Pl RSCH: Sure, | would like to. Thank you. As | stat ed
earlier, from a PRI DE survey, and this s reprinted with
perm ssion from al coholi smand drug abuse pewsletter that. .. of
course, they are concerned with alcohol, t00,and, in fact, |
m ght read you first that PRIDE sent ne a letter saying allow ne
to counter a few points in the testinony fromthe hearing. In
answer to Mi ke Kelly's challenge to nmy statenent that when we
prevent an individual fromusing the gateway drugs, alcohol,
tobacco and marijuana until the age of 21,we alnpst certainly
guarantee that the individual will never use illicit drugs nor
ever have a problem with alcohol, and that is according to a
Dr. DuPont (phonetic) with the press. The statistics that PRIDE
points to, and |I have to have ny glasses, but as | said jt has
gone done in the | ower grades, 6. to 12, (sic) but has gone up I'n
the junior high grades, and the...(laughter) thank you, I have
got lots of them Sorry, Senator Wesely, don't count the tinme
for this. That the survey revealed only 22 percent of the Class
of 89 was drug free, which is a horrendous percentage. The
other 78 percent adnmitted using a drug or alcoholic beverage i
the past year.

SENATOR WESELY: Wien you say drug free, do you nmean drug free
interms of marijuana, or do you mean drug free in terms nf
(interruption)' ?

SENATOR PI RSCH: Al cohol and narijuana, yes.

SENATOR WESELY: But that is avery different. | mean when you
throw in alcohol, | think you really skew the res~Its of that,
but let me...

SENATOR PIRSCH: Okay, (interruption) claiming intoxication.

SENATOR WESELY: But et me, |l et me...Senator Pirsch, | am
afraid...| amgoing to |l et you answer on your own tine.

SENATOR PIRSCH:  Okay.
SENATOR WESELY: Let me ask the questions and raise some points,
and then let you take the tine to answer them later. |; ;g just

you obviously need to get your light on and do that. Let. me
talk, again, about what ny concern is. Nunmber one, marijuana
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has got everybodyconcerned and should agndwe need to think
about where we areat on that issue, but we have had a policy
now for a nunber of years and this is the first tine | have seen
an effort to change that policy in ny 12 years. sgthe question

is how...has the policy failed, how has it failed, how does this
address those failures, what age are we talking about, how will

this penalty actually have an inpact? Andthat i's | think a
fundanental question. One way to identify a marijuana problem

is convictions.  For jnpstance, where are we at in terms of
convictions from '79, '80 on up to current times'? fA‘ we seelng
nore convictions? And that nmay be one indication of whethe

not we are having a problemgoing up or a problem going up and
how nuch tine that takes to do those convictions because one

the things | am thinking of is this lower penalty, though it
may...

PRESI DENT: One m nute.

SENATOR WESELY: . ..not be thought of well, it could 43150 have
some advantageous results in terms of time incourt and the

I egal aspect of trying to prosecute, andwe needto think about
the cost in terms of court tine and | egal fees and what have you

that will be changed as a result of this penalty change, 5nq
just raise that issue about where are we 4t now in terms of.
court utilization, and where might we be with this amendnent?
Al so, the question about marijuana usage, most of the people
when we are tal king about drugs are thinking cocaine, crack, and
the different problens there. Marijuana utilization, howoften

does it lead to those type of drugs. | nmean, are we seeing nore
| i nkages and gateway type drug into those hi gher, harder drugs,

and that would concern me as well. And the last point | woul d
want to make is the Governor in her State of the State

enphasi zed the drug package, talked about the drug issue, made
it the centerpiece of her 1990 | egislative package, and }

frankly, did not have one call or one letter that | can i entl y
that is in support of any of the bills that have been
introduced. | know the public out there by the opinion polls

have indicated their desire to see sonething happen but they
sure have not expressed it to me and perhaps to others thls

Legislature as to their desire to see that |egislation pass.

it is failing and not succeeding, it nmay be because the publ | c
is not as interested as it mght appear. So am i nterested
about whet her or not there is, in fact, the publlc outcry that
sone woul d have us believe there is.
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PRESIDENT: Thank you. Senator Langford, please.
SENATOR LANGFORD: 1Is it still to early to call the question?

PRESIDENT: The question has been called. Do I see five hands?

I do, and the question is, shall debate cease? All those in
favor vote aye, opposed nay. A call of the house has been
requested. All those in favor vote aye, opposed nay. Record,

Mr. Clerk, please.
CLERK: 11 ayes, 2 nays to go under call, Mr. President.

PRESIDENT: The house is under call. Will you please record
your presence? Those not in the Chamber, please return to the
Chamber and record your presence. Please record your presence
and please return to your seats and record your presence so we
can tell who 1is here. Senator Langford, do you wish to have
call in votes? Okay, call in votes are authorized and the
question is, shall debate cease?

CLERK: Senator Rod Johnson voting yes. Senator...you voted
yes, Senator. Senator Byars voting yes. Senator Haberman
voting yes.

PRESIDENT: Please return to your seats. We are under call.
Senator Abboud, would you return to your seat, please. Thank
you. Senator Bernard-Stevens, would you record your presence,
please. Thank you. Looking for Senator Lindsay. Looking for
Senator Hefner and Senator Rogers. We are voting to cease
debate. Call in votes are authorized.

CLERK: Senator Moore voting yes. Senator Barrett voting vyes.
Senator Hefner voting yes. Senator Peterson voting vyes.

PRESIDENT: Looking for Senator Rogers. Senator Langford, did
you wish a roll call vote? Okay, a roll «call vote has been
requested. Did you wish to wait for Senator Rogers or may we go
ahead without him? Pardon me. Go ahead, okay, a roll call and
the guestion is, shall debate cease? Mr. Clerk.

CLERK: (Roll call vote taken. See page 1665 of the Legislative
Journal.) 21 ayes, 8 nays, Mr. President, on the motion to
cease debate.

PRESIDENT: Debate does not cease. Senator Hall, would you like
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to continue, followed by Senator Chanbers.

SENATOR HALI : Thank you, Nr. Presi dent, and nenbers. Aga| n, |
rise in opposition to the anmendnent because.

PRESI DENT: The call is raised.

SENATOR HALL: ...what the amendnent does is it basically {gkes
what we currently do with a citation for |ess than an ounce of
marijuana, makes it a m sdemeanor, Class Il i sdeneanor. We
will allownow for all of these cases which deal with |ess than
an ounce of narijuana which is, basically, yeah, it s someone
who is using and we shoul daddress that, but you don't address
that issue, in ny opinion, with tougher crimnal penalties, you

address it on the education gj(e. You addressit on the
treatment side. You address it on the prevention side, nd we
have, | t hi nk, done a good job and need to do nore, though, in

those areas. We probably need to spend more money than we
currentl y do in those areas of education, prevention,gang
treatnent, but with this amendment, you do cone across as being

tough on drugs, | guess, but what do you do7 vYyoualso wipe out
the only provision that I know of in the statute, as | poi nt ed
out, 29-433, that | referenced that deals with nmaking those

i ndi vi dual s who currentl%/ are charged with that citation, who
have to pay the $100 fine, there is arequirenent that they go
to class, they be educated for a m ninmum of five hours, maximum
of 10, and be taught what they are dealing with, wnat the

problems are with the drugs. The drug that they are | ooking at
the psychol ogical, the physical, the mental affects that it wilf

have on them as i ndividuals. There is mandatory requirement
that they successfully conplete that education course. “vyoy wipe
t hat out i f you adopt Senator Pirsch’samendment and, yes, you

do penalize them Yes, you do put a pisdemeanor into place.
But what you also do with that is you clog the court systemto a
massve extent because one of the reasons for the change that
was made back in '78, the passage of the lawin 1977  was the
fact that the courts were just becom ng jammed V\nta t hese types
of misdemeanors and the decrimninalization, if that is \na ou
want to call it, the fact that we nade it a fine and a nang]atalry
education provision for under an ounce, s specifically for the
reason that we could notabsorb all the cases tlhat re E)ei ng

presented to the court.  Remember, _anP/body charged with a
m sdeneanor has the right to a LUFK trial. The costs that will
be incurred by the public through the court system tax {glars

that will be spent on this type of an amendnent, ga|though it

12040



March 28, 1990 LB 976

sounds good and, yes, | would like to be able to support ;; g
say | am being tough on drugs, the fact of the matter is is that
you are going to see nore and nore of these cases appeal ed, ore
of them go to court, nore and nore of themask for jury trials,
and nobody is going to get educated in the process excep for
the kids who are using it to how the judicial system/vorﬁ<s and
how they might be able to skirt it. \Wth the citation that is
currently in place, they have to pay that $100 fine. Tpey have
to successfully conplete that education course. Tpatis the way

we ought to be dealing with this issue. | haven't seen where it
isn't “working. | have yet to hear anyone talk about how this
systemis not working. If anything, | have heard that some
usage of marijuana in these cases is actually down, It is not
something to take lightly. prug abuse is something that we need
to continue to ook at. | think the original intent of Senator
Pirsch's bill, I have some problens with that as well, ot

near the problens that this amendnent presents with the stiffter
penalties that it puts in place,

PRESI DENT: One m nute.

SENATOR HALL: ...ignoring the fact that there is a real problem
out there with regard to education and prevention which the

route of the solution if there is one to this drug probFem I

woul d urge you to reject this anendnment.

PRESIDENT: Thankyou. Senator Chambers, please.

SENATOR CHAMBERS: Vell, M. Chairman, and members of th
Legi sl ature, | hope you weren't beguiled by what Senator Ha?l
tal ked about . I amin favor of Senator Pirsch's amendment.
Senator Pirsch, like that commercial from the guy who is
supposed to be fromRussia, | love these bills. love this
amendnent. Senator Hall, | wish you would have kept your mouth
closed because now | have got to completewhat he said.
Whenever you risk inprisonnent, then you are entitled to a jury
trial. Al'l of these new punishments risk inprisonnent, g4 yqyu
get a jury trial, but in addition to that, you nust be appointed
a lawyer. \Whenever you run the risk of going to jail and you
can't  afford a | awyer, you nust be appointed a | awer. Senator
Hall, why did you have to bring this into the gup...t he

discussion, and | don't want you to answer because you wil |
bring us something else to discourage my col | eagues from
accepting this good amendnent, a-d | amgoing to tell you,

brothers and sisters, another reason why | think it is so good.
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If you adopt Senator Pirsch's amendnent, then the punishment for
selling an ounce of marijuana near a school is greater than the
punishnent for selling a pound of marijuana near a school.
Because if you sell anounce near ‘a school, the minimum
puni shment is $200, that is for an ounce or less, pecause that
is witten into the law. But if you sell a pound near a school,

that is bunped up to a Class | m sdeneanor which has no mni mum'’
So if you aregoing to sell these drugsnear a school, gg|| a
pound of marijuana because there is no m ni mum

PRESIDENT: Senator Chambers. (Gavel.)
SENATOR CHAMBERS:  That is all right .
PRESI DENT: Coul d we pl ease hold the conversation down so.

SENATOR CHAMBERS: O©h, | am enjoying what | am saying so nuch
i f nobody el se hears nme (interruption). '

PRESI DENT: Yes, but | wanted to hear you.

SENATOR CHAMBERS: Oh, okay, M. Chairman. This means that if |
have got a pound of marljuana and, Senator Smith, for those who
mi ght not know it, | can neke a lot of joints with 4 ound of
marijuana because I can make a goodly nunber..a fair number
V\ﬂth an OUn(.:e. If I sell a pOUnd near the SChOOl, the mi ni mum
punishment is nothing. If | sell an ounce or less, the minimum
puni shrent is $200. So conmon sense will tell you to commt the
crine, if YOU are gOIng to commit t he one, t hat carries the
| esser punishment. So the lesser punishment in this case in
terns of the mininum sentence is to sell a pound of mar i uana
near a school rather than an ounce. I 1 ove this anmendnent.
(Laughter). | have said before that the Governor gets sonme poor
advice and counsel over there in that part o {phe building where
she is at, but this time | applaud whoever gave.. whoever
advised making this amendnent a part of Senator Pirsch's 976.
Sol hope that this will be added to the bill. \wehave got to
show t hose people who are selling an ounce or |ess of nmarijuana
near a school that, by God, there is going to be 35 price to pa
W just happened to have drafted the amendment in psuch a pw)éy
that those who sell 3 pound near the school have a Ioophol e
Legi sl ating can be funny even though it is not designed

Many ti mes when thingsare done in haste and toward the Patter
part of the session, that becones necessary if you want o get
certain things in abill that were killed in conmttee. That
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haste, not only nakes for waste, but it makes for foolishness.
You wi nd up doing the opposite of what is intended. | know what
Senator Pirsch's intendment was and is, but thanks to help from
the Governor's Office, we are going to have bill like no bill we
have ever had before. This wil | be a first, even for the
Nebraska Legislature. | don't think even Congress has achi eved
what we are achieving here this afternoon. gy Senator Pirsch,
this is one tine | amnot just saying orally that.

PRESI DENT: One m nute.

SENATOR CHAMBERS: .. .| amgoing to support the anmendnment, | am
going to vote yes. And if I could vote yes nmore +than once, |
would vote enough times nyself to nake sure this amendnent is
added. | surewould hate to be in a position of having argued
strongly for this amendnent, then shanmefacedly having to vote
against it or pull it, so | sure hope she doesn't becone like g

dentist  and pull it. (Laughter) N . Chai rman, yeare at that
time in the session when | think it is necessary to a(ig alittle

levity because this is such a serious matter that we are dealing

with, and with the time being short that | have left at this
point, | will stop for now.

P RESIDENT: Thank you. While the Legislature is in session and
capabl e of transacting business, | propose to signand do sign
LR 398, LR 399, andLR 400. Senator Landis, please. genator

Pirsch, would you like to close on this part of {he amendment
please? '

SENATOR Pl RSCH: Thank you, Nr. President. pr. Speaker, | will
try and answer sone of the questions that have been going.
This, of course, being dealing with the gsane thi ng, we will have

more of the same subject on the other three parts of the
amendnent, but | do want to point out in gpnswer to Senator Hall,

we are not striking the course. That is still in the bijll i f
you would look. It is aClass |V msdemeanor because we are
saying this is a serious crine. This is a mi sdemeanor crime,
and it should be considered nore serious than an infraction.
The course will still be mandated and this isn't going g5 ¢|og
the courts. Less than 1 percent will go to court, gndif ou
are caught, you are caught. |t is kind of like the alcohol, ut
remenber in the case of marijuana, if you are caught, you paye
$100 fine, infraction. |f you hand your joint to a friend, you
conmitted a felony.  That is far too much disparity in the

severity of using parijuana and that has been the problem all
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these years. We have said, hey, it is okay, alcohol is okay,
marijuana is okay, but time aftertime after tinme, surveys,
psychol ogi sts, drug abuse counsel ors di scover that marijuana “and
al cohol are those entry gateway drugs for our young people. Now
you tal k about $100 being such a terrible fine. ey $100 today
won't even buy you a pait a jeans or a pair of shoes’ hate to
tell you this, guys, but the Governor did not bring this bill to

me. | have been involved in a course of study at UN-O on vyquth
and Crisis, and during that course of study, there were geyeral
senminars held across the City of Omaha in the various high

schools, and time and time again, we heard both in those
seminars and also in ny course of study of the youth ri sk
those who commit suicide, those who go on to destroy their lives
with drugs, it can start with that sinple joint of marijuana. I
mean, what can that hurt? It is exactly that kind of mindset
that | think we need to counteract by making this a nore serious

C Tere. Agaln, there is still the .educationa| courses and |
think we need nore noney for educational courses, 5pndwe need to
have more prevention. And | commend the |aw enforcenent in

Omaha and | think they are spreading across the state also yijth
their DARE, with their intervention and their education

progranms. _Fel oni es have no m ni mum fi nes. That hasn' t seemed
}_0 stop judges from using their good senseon howto apply
ines..

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: One m nute.

SENATOR PIRSCH: ...as well as punishnents. The minimum is
nothing now, even under the federal |aw andagain we have to
bow to the courts to make those deci sions. As far as Senator

Wesely saying that the public has not spoken on this issue, |
di sagree. We passed around a poll on the tougher drug penalties

for marijuana and 78 percent favored it, 76 percent, excuse me,
and 21 percent opposed jt. | guess ny whole feeling is, and
this is strictly a personal feeling, nobody tells me what

anendnents to introduce or what bills to introduce.
SPEAKER BARRETT: Time has expir ed.
SENATOR PIRSCH: | feel very strongly, but with that,

M . Speaker, | amw thdrawi ng ny amendrment to make possession of
one ounce of marijuana a m sdemeanor.
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SPEAKER BARRETT: Thank you. The first part of the amendment,
2843, has been withdrawn. I am sorry.

SENATOR PIRSCH: Sections of that amendment.

SPEAKER BARRETT: All of AM2843 are withdrawn. Thank you.
Mr. Clerk.

CLERK: Mr. President, the next amendment I have is by Senator
Pirsch. Senator, again, because you are primary introducer, 1
have 2844 in front of me now.

SENATOR PIRSCH: (Mike off) that is the same, 1s it not,
Mr. Clerk? Yeah, pull that.

SPEAKER BARRETT: Withdrawn.

CLERK: Mr. President, the next amendment I then have is one
cffered by Senators Johnson, Pirsch, Peterson, and Beck found on
page 1345 of the Journal. AM2799, Senator.

SPEAKER BARRETT: Senator Pirsch. Senator Johnson.

SENATOR L. JOHNSON: Mr. Speaker, am I perceived with an opening
statement?

SPEAKER BARRETT: Certainly.

SENATOR L. JOHNSON: Thank you. Mr. President, and members of
the Legislature, I think like all of us I have been increasingly
aware and alarmed about the high incidence of drug use by
minors. This amendment proposed to Senator Pirsch's excellent
school yard bill was introduced by me during our current session
of the Legislature as LB 1091. The bill received a committee
hearing before the Judiciary Committee on February 21st, and at
that hearing, LB 1091 received wide and unanimous support from
both law enforcement officials and those 1involved with drug
prevention programs. Those who testified and from the letters I
have received are wunified in their agreement that the current
penalty system for drug offenses in Nebraska does not adequately
address those crimes perpetrated against the yound. It is a
fact that our statutes pertaining to drug offenses fail to make
a distinction between crimes perpetrated on an adult compared to
those involving minors. In conjunction with Senator Pirsch's
976, this amendment signals a clear message to those who pedal
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drugs, if you use minors to do your dirty work, you will be
punished nmore severely if caught. |t achieves this si nmply by
uppi ng the Nebraska felony classification gne increment above
that which would normally be charged if an adult were invol ved.
This incidentally is the same nethod enployed in federal |aw
which allows for increased punishnent on drug convictions where
an adult has either distributed drugs to a mnor or used a m nor
in adrug trafficking operation. This anendnent woul d provide
our state and local jaw enforcenment official -.wththe same
authority that exists at the federal |evel jn prosecutmg,
convicting, and sentencing drug-related crimes where a child
involved. It would also give Nebraska a system of puni shr‘rent
which is commensurate with the crime, that is crimnals who
choose to corrupt our youth by introducing them to drugs or
enlisting them in their distribution networks should and must
suffer additional penalties for that crine. Asyou are also, |
am sure, frightened and sickened, | am sure you are that drug

deal ers target societies nost vulnerable group, jts children,
into the business of trafficking drugs and introduce themto
other illegal activities. These crimnals ensnare the young and

then profit at these children's expense. gyuch exposure to crime
often has a corruptive effect on an individual child's Iife with

irreparable harm requiring exhaustive t reat nent and
rehabilitative prograns. The question before us and all
Nebraskans is whatcan wedo to protect and safeguard our
children from a negative and crimnal environnent t hedr

activity. Nany know edgeabl e peopl eargue for tougher Iaws
nore law enforcement officers, while others believe greater
enphasi s on education and rehabilitation is necessary. An
honest eval uation of the problem would probably indicate that
both views have nerit, both are correct, and neither can be
mutual 'y exclusive of the other. Infact, the battle for the
ment al and physical health of our youth is not won with a single
solution. It is rather a multidinmensional social problem

can only be resolvedif challenged with an equally diverse and
unbendi ng approach. Theamendment | have offered for your
thoughtful considerationthis afternoon is 5 gmall pbut could be
a significant contribution to the | aw enforcenent part  of
equation as it revises the Nebraska statute drug penalty Iaw gy
incorporating the federal system of having |aws specifically
aetailed for drug crimes where children are"the victinms. Qpe of
those who testified at the hearingof LB 1091 was a young man

frommy own district who is a senior jn high school Fremo t
High School. ~ He iscurrently Boys Statelovernor of Nebras
and Ben Sass, in his testinony, said this. "This bill sends a
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message to drug dealers that they are not welcone in this state.
It also sends a message to the youth of Nebraska that you
support us in our attenpts to avoid drug use and abuse. |{ gyen
sends a message to all Nebraskans that ?]/ recognize the
magni tude of the problemin our state and that you are ready to
act.’ Wth that, | would urge you to support my anmendnent which
coul d hopeful ly hel p prevent this insidious formof child

and protect the weak and defenseless children of Nebraska.
Thank you, Nr. President.

SPEAKER BARRETT: Thank you. Discussion on the Jjohnson
amendment ? Senat or Landis, would you care todiscuss it,
foll oned by Senator Chanbers.

SENATOR LANDIS: Thank you, Nr. Speaker members of the
Legi sl ature. | do agree very much with a part of Senator
Johnson's analysis here and that s that the |aw has every

reason to distinguish in this situation between the harm done an
i ndividual and the harmdone a child. It is quite common for
the law to make that distinction and the distinction is a
rational one, that while there maybe a criminal intent anda
crimnal notive, and a reason for punishnent where is
dcne to an adult, when one is subverting an individuz?] |ncapgabl

of creating the capacity to defend thenselves or to argue in
opposition or to physically defend thensel ves and conpel a child
or persuade a child to do that which is against their jpierest
and which may scar them for ||fe dependi ng on their own personal
strength and their abilit respond to adversity, the |aw
certainly permits the idea o%/ a greater penalty \when an act

i mposes a wrong on achild. And for that reason, | rise to
support Senator Johnson's anendnent. On the ot her hand it

very cl ear rel' ef,calls into question what is a dlfflculty |r¥
the bill that it is ber ng amended onto, pecause while Senat or
Johnson's distinction between the age of the victimis a
sensible distinction, one in which penalties should be
increased, the distinction (t;eography in 976, in
estimation, is not a rational di strnc ion. The crime is to sew
mind-altering, life-threatening drugs to kids. |f {pat |s done
on a school yard, if that is done in the doorway of a church,

if that is done in a basenment of a private hone, the qualrty orr
the crinme is no different. The evil is no different, andln
estimation, the punishment should be no d|fferent i
legitimate is the age of the individual, how inpressi onabl e tthey

are, what is at risk for them the fact that they are more
easily mi sl ed and subverted, the fact that they have | ess of an
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ability to respond by standing up for their own  pterests, th
fact that they are at risk in their peergroups and the'li ke
all of those situations occur without regard to geography. |
other words, | wish that LB 976 was bei ng anended i nto Senato
Johnson' s | anguage because then | can far nore easily not
for LB 976 and continue to vote for that which | thlnk is the
rational distinction, which is the age of the victim and in
this situation, the Johnson amendment. (One of the difficu|ties
is that you are saying that as a matter of law j

Johnson amendnent into the 976 that you are goi ng to haee these
little circles on the map, if you will, +these little thousand
yard circles, or whatever, around a wi de variety of |ocations,
schools, playgrounds video arcades, agnd these areas will have a

special protected quality with a hi gher standard of penalty t han
all others. | don't understand the rationale for tha

SPEAKER BARRETT: One m nute.

SENATOR LANDI S: | do understand the rationale for i(ne Johnson
anmendnent . | guessif | had nmy druthers, | guess | will vote
for the Johnson amendnent and then maybe strike™ the provisions
of 976 or support the striking of those. Buytwhat is critical

to remember here is not that we protect spaces but that we
protect people. That we protect in this case the defensel ess
with a greater standard than we protect those who we deemto g
able to weigh and neasure their own interests, |like an adult,

and that we think taking advantage of the vyoun nore
pernicious than simply prevailing upon the predlleqlons of an
adult who has already forned their opinion. that sense, |

intend to support the Johnson amendnent, but it, because of its
nerit, highlights the dlfflculty in 976, and that is that we
don't protect geography, wedon't protect spaces.

SPEAKER BARRETT: Time.

SENATOR LANDI S: Ve protect people. Thatis whythe Johnson
amendrment is right and 976 really isn't very good policy.

SPEAKER BARRETT:  Thank you. The Chair is pleased tg take a
monent to recogni ze sone students at UN-L ynder our south
pal con from Engl and. From Chester, we have Alison Paul: from
It. ans, we have Alison Sharp; and from London, we have Steve

Lumsden, Wul d you people please stand and be recognized.
Thank you. We are delighted to have you with us this afternoon.

M. Clerk, you have a notion on the desk.
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CLERK: Mr. President, Sen. tor Chanbers would nove to amend
Senat or Johnson's amendnment. (Read Chanbers amendment, FA428,
on page 1666 of the Legislative Journal.)

SPEAKER BARRETT:  Senator Chambers.

SENATOR CHAMBERS: M . Chairman, and nenbers of the |egislature,

-0 YOU can follow where this is in the Journal, it would be on
page 1346, in the_f|rst sentence. | have been on the Judiciary
Conmittee ever since | have been in this legislature and | have
seen many well-intentioned efforts to try to change the law to
achieve what was felt to be a social good. However. those
without experience in these matters || make statenments and
give speeches of the kind Senator Johnson with which nobody can
take exception. However, when you get right down to ¢ these
penalties overlap each other. | would like to ask Senator

Lowel | Johnson a questi on.
SPEAKER BARRETT:  Senator Johnson, please.

SENATOR CHAMBERS: Senator Johnson, the Class IB fel ony reads

the maximum sentence s life inprisonmentwith a mini mumof
10 years inprisonnent.

SENATOR L. JOHNSON: Thatis correct.

SENATOR CHAMBERS: Is it your opinion that the same act
remenmber, we are talking about an act that constitutes a crine
can be so different in nature or essence that one person g, gnt
to get life for it and the other 10 years, isn't that too grgat
a disparity in your opinion? anything that is that disparate in
nature, two things that disparaté in Nnature, 416 different in
essence. They are different acts. vyouy feel that that is not
too wide?

SENATOR L. :]OHNSONZ Ny fee|ing at the tine, | am sure, was that

we are dealing in a very spec.'il cl"-s, a distinction of crime
in selling to or wusin = a mnor in that operation of drug
trafficking is such the penalty. cannot be too severe, in ny

opinion.

SENATOR CHAMBERS: Al right, no, | am asking you does the
penal ty nake sense, 10 years 1s the mininum Now i f

; h . a jud
gives a flat sentence, then that is not a mininmum that *s?ﬁe
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mni num and the maxi mum  So a judge can sentence somebody under
a I% fterll otny to ten years, period. Theycan do that. The judge
can do at.

SENATOR L. JOHNSON:  Right.

SENATORCHAMBERS: So what are you t al king about when the
sentence is really less than ten years? Isn't this,jagain

iving the appearance that the Legislature is getting tough on
rugs, and yet we are not really doing anything?

SENATOR L. JOHNSON: Vell, | think in the final analysis,
Senator Chambers, would it not also be true that the judge has
that ability to set that penalty within the realns of this?

SENATOR CHANBERS: Yes, and he has t'he power, he or shehas the
power under all of the classifications below that down to a
Class 111 felony because the maximumis 50 years. judges can
sentence up to 50 years right now and they are not doing It. So
what makes you think by putting this language in the law and
then giving the speeches that are being given on the floor here
today that these judges are going to give gifferent sentences
than they are giving now? what nakes you think that?'

SENATOR L. JOHNSON: | guess by our own interpretation of it, o
at least mine, on this particular amendnent that is offered,
does indicate to those people, not only the offenders, put to

those who work on the sentences that we feel that this is gp
i nsidious crine using youth under 18 years of age.

SENATOR CHAMBERS: Wel |, what difference does what we feel about

it have to do with what a judge is going to actually give 55 4
sentence because by setting these existing punishnents, gz
Class IB felony, whichis two levels pelow the one you are
tal king about, has a maxinmumof 50 years. nNowajudge right now
can give a stiffer sentence than under what you are talking
about, 10 years to life. Right now he can give up to 50 years,

he can give a sixteen and two-thirds to life, andthat would be
more than a flat 10 years ypder the Class IB which is the
stiffest penalty you are talking about. |t goesn't make sense

but | amnot going to keep asking you questions. | am on
time, and then you can respond to it, but | wanted enough SEGt
there for you to see what | amtal king about. Nembers of the

legislature, there are some judges who have conmon sense and
t hey know that nothing happens in a vacuum that the Legislature
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for political reasons will often undertake to change the law j,
such a way as to disjoint and disrupt everything that currentl‘y
was in place, and the judges wi|| just djsregard and ignore
that. They know that if everything the Legislature has set Hown
as a |law or recommendation to the court were followed, e would
have chaos. Why in the world is the Legislature going {5 have
three different categories of punishment penalties and each
I evel is supposed to be nore serious than the one before, and
the maximum in each case is 50 years. |t doesn't make sense.
That is V\’ny t he judges disregard this. They make a reasoned
j udgnent based on the reali ries of |ife, and one of the

realities is that this kind of stuff t hat happens t?a tr.e
legislature is doing now occurs at the top of a politica E)ubb e

when the national administration has told the Legislature what
is politically hot and what the legislators who 5,6 interested
in gal ni ng political hay OUght to be about. So wecomein here
with these kind of crazy, |lane-brained bills whose intent is not
crazy, whose intent is not lanme-brained, put it simply shows
that when you tryto do through |legislation that which may be
socially desirable, it's not as easy as it might seem gt fijrst
bl ush. And there are people on this floor who m ght say because
it is such a serious thing to have drugs sold to youngsters, to

have thementiced into selling or transportingdrugs is a
terrible thing, we have got to change the |aw to nmake that |aw
reflect how terrible we think it is. Yet when we change the
I aw, we don't change the law. That is what it comes down to, e
have not changedthe law. | yegret that Senator Pirsch withdrew
that amendment she had offered. ™ | talked too nuch. There was a
frog that wanted to fly. Well, | won't tell it. |t is an

Aesopi an Fable but | am probably close to the end of nmy time and
it wouldn't nake the point as solidly as | want to nmake it right

now. Butin anycase, every thing that Senator [Lowell Johnson
is trying to do with hi's amendment can be done right this
minute. If you take a Class Il felony which has of

; ! a . maxi mum
50 years and that is the name of the crime that exists in one of
these sections and you bpurmp it up to a Class IB felony, the
mexi numis 50 years. sSoyoubumpa ClassD to a IC and the

maximum is 50 years. ‘sowhat have we changed? Nothing. But
what can we go out and tell the pUbIIC? W are protecting our

children because now if somebody commits a crine, whereas they
could get 50 years, nowthey can get 50 years. \What | am doi ng
with the amendment that | amoffering is trying to bring some
rationality into this by taking away this Class IB felony \hich
says the maximumis life inmprisonment. Now |et's say there is a
black person who comits this dastardly crine in conjunction
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with a white person. The white person gets 1p years, Chambers
gets life, and the PardonBoard is going to I'ook at that, gng
they are going to say, no, there is no life for tpjs. A
murderer is eligible for consideration for a pardon or a
reduction of a life sentence to a termof years after they paye
served about 15 1/2 years. So you don't want to make it a death
penalty, but you make it the same as a penalty for sonebody who
commtted murder and didn't get death, and that person is going
to face the likelihood of being paroled after 15 1/2 years. g
you i npose one of these stiff sentences, let's say that the
judge says, 50 years to life. Then after the person serves the
mi ninum amount of that 50 to make him or her eligible for
parole, the person will probably get parol ed.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: But | woul d chal | enge Senator Johnsonor
anybody el se on this floor to tell ne which judge they know

because this is put in place is going to give a harsher sentence
than they give right now And there is another point that |
want to make that | think is very significant, eyen when we talk
about the age, itself, but I will do that the next tine phat |

have an opportunity to speak. But my amendment would strike IB

felony and substitute IC, which still gives you a maxinmm of
50 years.

SPEAKER BARRETT: Thank you. Di scussi on on t he Chanbers
anmendnent to the Johnson anendnent. Senator Pirsch, would you

care to discuss it'? Senator Bernard-Stevens on deck.

SENATOR . PIRSCH: Senator  Chambers, you were opening on your
anendnent, is that right? wich is to change the one {3 seven
ounces of cocaine or the 28 grans?

SENATOR CHAMBERS: No, mine would simply change...if you have
your Journal, on page 1346 at the top. It  says, what it is
saying that as you bunp these penalties up, in no case shall the
penalty be greater, it says presently, than a Class |IB fel ony.
I amsaying IC. That is all that ny amendnent changes.

SENATOR PI RSCH: Than the |B.
SENATOR CHAMBERS: Uh-huh, it changes IBto IC, snd it doesn't

talk about any of those ampuntsor anything else. Thatis the
only thing that mine would do.
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SENATOR PIRSCH: Which would mean that your IC has a mandatory

minimum of five years to 50 years, and the IE is 10 years to
life?

SENATOR CHAMBERS: Right.

SENATOR PIRSCH: So what you are really doing then is changing
the minimum?

SENATOR CHAMBERS: And the maxiwmum.

SENATOR PIRSCH: You are reducing the minimum, and, well, the
maximum, yes.

SENATOR CHAMBERS: Mm-huh.

SENATOR PIRSCH: I think what Senator Johnscn is getting at is
that we are talking about the minimum, and as you rail against
the judges that gives direction to them for a more comprehensive
and equitable minimum, and I would oppose your amendment.

SPEAKER BARRETT: Senator Bernard-Stevens, please. Thank you.

Senator cChambers, your light is next, followed by Senators
Abboud and Pirsch.

SENATOR CHAMBERS: Mr. Chairman, and members cf the Legislature,
I would 1like to ask Senator Pirsch a question based on the
observation she just made.

SPEAKER BARRETT: Senator Pirsch.

SENATOR CHAMBERS: Can a judge right now give a sentence in
these categories...let me make clear the categories that I am
talking about, the categories that have a maximum of SO years,
disregarding whatever the minimum might be for a moment, because
the smallest minimum is five years.

SENATOR PIRSCH: And that is your one to sever. cunces of cocaine
sales.

SENATOR CHAMBERS: Well, forget all that because this bill is
going to bump it wup to the next higher so I don't
(interruption).
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SENATOR PIRSCH: That would be from the ID to a IC.

SENATOR CHAMBERS: Right, but here is what I am getting to.
Under the law right now, without having a IB in it, a person can
be sentenced up to 50 years with the maximums in law right now,
would you agree to that?

SENATOR PIRSCH: Correct.

SENATOR CHAMBERS: All right, so can a judge right now...let's
say that you are in one of those (interruption).

SENATOR PIRSCH: But the minimum is five years.

SENATOR CHAMBERS: Let's say the...I am going to get to
that...the category is where the minimum is five years.

SENATCR PIRSCH: Um-huh.

SENATOR CHAMBERS: Is the judge bound <o set that as the
minimum?

SENATOR PIRSCH: Yes, mandatory minimum.

SENATOR CHAMBERS: No, he cannot set it any lower than that, but
is he bound to make that the minimum? Can he set a higher
minimum than that?

SENATOR PIRSCH: Right.

SENATOR CHAMBERS: It can be up to one-third of the maximum.
Now if the judge sentences a person to 16 2/3 years, he can do
that within whether the minimum is five years, 10 years, or no

years, if we had & category of zero to 50, couldn't he or she do
that?

SENATOR PIRSCH: But it isn't zero to 5O0.

SENATOR CHAMBERS: But I am saying even it were, then he or she
could still set it higher than five or 10 as a minimum.

SENATOR PIRSCH: Yes, that is correct.
SENATOR CHAMBERS: So why do you think <hat by saying what

Senator Johnson wants to say that it is from 10 years to life

12054



March 28, 1990 LB 976

instead of 10years to 50 is oing to make the judge set a
stiffer sentence' ? What nmekes you think that?

SENATOR Pl RSCH: Vel 1, | believe,unlike you, that judges do
look at the intent of the Legislature and that the 10years
would be the mnimumin this case which would be a stiffer
penalty for what we consider a nore serious crinme.

SENATOR CHAMBERS: Thank you. senator Kristensen, may | ask you
a question. If a judge can set a sentence from10 (5 50 years
and sets just a flat sentence of 10 years, what is the effect of
that?'

SENATOR KRISTENSEN: That beconmes the mininum anda 10-year
sentence, actually what they get is the good time provisions
would kick in sothat becones the m nimum any flat figure in
there.

SENATOR CHAMBERS: And it would be |ess than that amount that he
had set?

SENATOR KRISTENSEN:  Yes.
SENATOR CHAMBERS: So do you see what | amtrying to tell you in

the Legislature. Even if it is 10 years g |ife i doesn' t
matter what kind of felony the prosecutor calls it’ as %ar as the

sent ence. It doesn't matter what it is called. yqouhave to
| ook at what is available as a sentencing range. Sothe judge
can say 10 years in any of these categories,gndthen it is 10
mnus the good tine. So it is not even 10 years. I am trying
to explain what | had started by nentioning that people who

don't deal with these sentencings think they are doing sonething
when they are not. And these judges are not going to be carried
away in the same way weare, unless they are sentencing a plack

person. And that is why | think these kind of laws are gq
de'irable. The study that was done on the court system .o gr
as sentencing in Nebraska a few years ago, and | have a copy of

it, denonstrated the disparate sentencing, denonstrated it.
When you took into consideration every variable,

SPEAKER BARRETT: One m nute.
SENATOR CHAMBERS: ...the racismwas still there to a greater

extent in Douglas County than anywhere el se because yore black
people and other nonwhiteswere sentenced there than anywhere
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el se. So when you pass these | aws, the nost you can hope for is
that it would place at the hands of a racist a tool to engage in
more racism But if you put all of those things aside and j ust
look at it in a vacuum you are not doing anything. Yoy are not
doing anything at all, and when you create discretion in a judge
as far as sentencing, the judge “can do anything within that
dxscretionary swing that is allowed by the law. sgsaying
10 years to life doesn't mean anything different from 10 years
to 50 years, or five years to 50 years.

SPEAKER BARRETT: Time. Senacor Pirsch, please. The question
has been called. Do |I see five hands'? | do. Shall debate now
cease? Those in favor vote aye, opposed nay. Please record.

CLERK: 25 ayes, 1 nay to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Senator Chambers, would you
like to close on the adoption of your anendnent'?

SENATOR CHAMBERS: Yes, | would, M. Chairnman. i
Sheriff Dick Roth some credithere by readinglir\{\{acg]ttﬁeore%é)rvde
sonet hing that he said in the dated

September 29, 1989. "'The United States' war on drugs has gone
fromone battlefield to the other but never will pe” successful

until it incorPorates a dedicated system of _educatio and
treatnment,' Douglas County Sheriff Richard Roth sai Thursc?ay.

The War on drugs is a bunch of garbage,' Roth told the gypurban
Rotary Cl ub at Anthony's restaurant. "It' s like the war on
poverty. It won't work. The problemis we're treating the
synmptons, not the disease.' Roth sajd |ocal, state and federal
anti-drug problems (sic) have not worked in the past ;.9 will
not work ir. the future. 'The problemis our citizens,' Roth
said. "W are the No. 1 market for illegal drugs in the 4.
W have 25 to 30 milli :n people using drugs. Any tinme |aw
enforcenent conmes up against nunbers like that, we' re "bound to
| ose. " The solution, Roth said, is a combined effort of
education and treatment. Bysinesses should demand a drug-free
workplace, he said. Children sho»ld have the anti-drug nessage
drilled into themregularly, he gaid. ‘We've seen. a lessening
of smoking in recentyears because of anti-snoking education,
Roth said. We can do the same thing with grygs. For those
al ready on drugs, Roth said, free or |owcost treatment centers
should be available. 'We don't have a _treatment center
available to the average citizens of Omha, Roth said. We have

sone very fine treatnment centers, but they're very expensive.
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We know of i nstances of addicts who wanted to get in a center
but therewas no place to go.' Roth stopped short of advocating
| egal i zation of some drugs, but he noted that a nunber of people
in the country have called for such 4 change VWatever the
course of action, he said, the country so far has failed in its
attenpts to control drug abuse. Although television news gshows
often show |aw enforcement officers making spectacul ar drug
busts, he said, they don't show the |arge anount of drugs that

enter  the COU”“Y unnoticed. 'You ever seethose shows from
Africa where you' ve got the herd of zebras cou

lions? Roth asked. One of the lions kills a zebra and t%en aﬂ
the lions stand around eating it. peanwhile, there are stil |
8 million zebras. Well, we' re like the lions and the zebras gre
the drug dealers.' Some people have called for construction of

more jails for drug offenders, Roth said. That plan has little
merit, he said, considering t he | arge nunber of people ,ho us

drugs and the small nunber of beds in jails and prlsons E{/\e
just spent $7 million to build an annexat the county jail, he
said. We got 350 nore beds and it's already full. Others have
called for nmore police officers, he sajd. But the drug problem
i sso extensive, he said, that nore police would result in more

arrests with no place to put the prisoners. Wed bring the
criminal justice systemto a grinding halt, he said 1 aw
enforcement efforts in the past targeted drug deal ers Nhe sai g

but that didn't work. Then the effort was aimed at the
countries where nmuch of the illegal drugs are produced, he

and that didn't work. "You try to tell a peasant not to grow

coca | eaves because Joe Schnpe in Detroit is blowing it up his
nose, Roth said, and it just doesn't nean anything. That's a
cash crop.' Lately, Roth said, the ware has shifted to the drug
users. That has had little inmpact, he said because of the
staggering number of peopl e who usedrugs." That is fromthe
sheriff. The sheriff is trying to say that what is being done
here hasn't worked in the past, it is ' not going to work now,

I am adding this, but it nakes very good political fodder, very
good political fodder, and that is g, Senat or Johnson I
understand very well what it is you are tal king about

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: But | egi sl ation cannot always be crafted to
reach the specific result that you have in mnd and part of that
is because of the sentencing schedule or uni shment t hat
have been affixed tocrinmes existing in the J’tatute rlgﬁt Now.
There are such wide ranges of punishments for the same crime
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that it makes a rational type of sentencing inpossible. \yyat
Senator Johnson is trying to do will not be hurt by my

amendnent . Ny amendment js an attenpt to restore some
appearance of rationality to what is being done. |f you don't

adopt this amendment, it is not going to do anything, not going
to make any difference. |f you do adopt it, it will incorporate

into his amendnent a bit noré of logic that ought to exist in.

S PEAKER BARRETT: Time

SENATOR CHAMBERS: . . .sentencing processes.

SPEAKER BARRETT: The question is the adoption of the Chanbers
amendnment to the Johnson amendment to LB 976. Al| in favor vote
aye, opposed nay. Have you all voted? genator Chambers.

SENATOR CHAMBERS: Nr. Chairman, | will ask for a
call of the
house and a roll call vote.

SPEAKER BARRETT: Thank you. The question is, shall the house
go under call? All in favor vote aye, opposed nay. Record.

CLERK: 18 eyes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The house is under call. Members, please
record your presence. Those nenbers outside the Legislative
Chanber, please return and check in.  The house is unaer call.
The house is under call, nenbers please return to your seats and
record your presence. WIl the Sergeant-at-Arns please
cooperate and nove menbers back to their seats. Those outside
the Chamber, please return. Senator Landis, please check in.
Senators Moore, NcFarland, Robak. senators Haberman and Wesel vy,
pl ease report to the Chanber. Senators NcFarland, Haberman,
Wesely and More, the house is under call. Senator Chambers,

the other two are supposedly on their way. Naywe proceed or do
you want to wait? Thank you. Menbers, return to your seats for
aroll call vote. The question is the adoption of the Chambers
amendnent . Nr . Cl erk,proceed.

CLERK: ~~ (Roll call vote taken. See pages 1666-67 of the
Legislative Journal.) 15eyes, 17 nays, Nr. President, on the
amendment.

SPEAKER BARRETT: Notion fails. Another anmendnent on the desk,
Nr. Clerk?
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CLERK: Yes, Mr. President, the next anendment is by Senator
Landis. (See AM3205 on pages 1667-68 of the Legislative
Journal.)

SPEAKER BARRETT: The call is raised and the Chair recognizes

Senator Landis.

"ENATOR LANDIS: M. Speaker, nenmbers of the Legislature, | made
this anendment because of the issue | rajsed in my previous
speech. | support the Johnson amendnent. | support the idea of
increasing penalties for the sale_of drugs to kids. | don't
support the idea of the geography in 976 and what the mendment
does is this. It attaches itself to the Johnson anendnent, 5nq
then if the Johnson amendnment is attached to 976, it strikes tahe
provisions that relate to the drug-free zones and, basically,

replaces it with the Johnson amendnent. In other words, what we
get is the Johnson amendnent standing alone, if this amendnment
is passed. Why? Because weare out to protect Kkids. That is

what we are out to do, and it seens to nme no different to exact
a penalty whether that kid is being taken advantage of ggq feet

away from the school as opposed to 1,003 feet away fromthe

school . It is the child' s tender years and the pain and
suffering that a drug addiction will nean for the child and that

is what we should be defending. Don't mix it with the issue of

trying to defend certain spaces above gthers. It is a

of...an a way, think of what that message gays? |t says th tvviaty
is twice as bad to addict a kid in one physical Ioca?e than 1t
is in another one. I sthat the message you ant 2 Is it a

nmessage that you want some bravado, to have ggome drug dealer in
sone area take a spray paint and make 3 |ine down the street at
1,000 feet and have all the kids conme up and |augh and say,
well, here is the drug line and dance on one side or the other.
The point is we are protecting kids, not city blocks, pot
streets, not curbs, not playgrounds, not video arcades, not
swi mmi ng pool s, not schools or churches, but kids. Tphey deserve
our protection and it shouldn't nake a difference if thhgy appen
to be located in one part of the city or another, standing next
to one kind of a facility or whether they are gout in an open
cornfield in the middle of Buffalo County. Those children
deserve all the same protection and standards, and to sell them
drugs is the sane offense, it has the same hei nous quality about
it. The fact that it is done in theshadowof a churchor a
school does not increase the heinousness. |t is in the taki ng
advant age of a child that the heinousness inures, gndfor that
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reason, inheres, rather, and for that reason shoul d be penalized
severely. | ask you to adopt this amendnent so that in voting

for the Johnson anmendnent we establish the right message, \yhich
is that it is wong to sell to kids. That is the ri ght message.
The wrong messageis that we are going to drawwth a little
conpass a circle around certain privi Pegeg facilities gand call

those more sacred than any other facilities. Pl acesaren' t
sacred, children, if anything, their well-being is what ;5 (pe
hi ghest value. That is what should be defended and that is what

this anendnent does.

S PEAKER BARRETT: For purposes of discussion of the Landis
anendnent, the Chair recognizes Senator Hall, foll owed by
Senators Pirsch and Chambers.

SENATORHALL: Thankyou, Nr. President, and members. | rise in
support of Senator Landis's amendnment. | filed an anmendnent
simlar earlier that was specifically to 976 to extract portions
of the Dbill that dealt with areas other than gchools
specifically for the reason that | find it difficult to
under stand how they are defined, difficult to interpret how they
would be judged by a court, and whether or not the definitions
in the bill allow for a Coerl etEand thorough exp| anati on. I1f
you take the time to look at the definitional section. The
video a:cade is one that has at |east ten machines, ggothat the
provi sions would not apply to a video arcade that had three pool

tables and nine machines. | know there has to be some kind of
definitional provision if you are going to put these., |j st
these areas in a bill, but | think Senator Landis in his opening

on the amendnent clearly spelled out the problens you (yn into
when you do those kinds of things. I|f the issue is we want to
protect children, then |I think the amendnent that he offers does
address that issue. I would have preferred to have his
amendnment of fered after Sepator Chambers amendment had been
adopted to Senator Johnson's, but since that is not the case,

will support Senator Landis's effort to | think clean up the
provision that, basically, has us enact two separate standards
with regard to the selling of drugs to kids,yhich one being
that if we are around any of these things that we |ist in the
statute, It Is twice as bad to do it, as if we are not. Apd
that to me is ridicul ous, because what you will see ipen s
growing list of t hoseareas or you will see folks cone in anél
try to change that [|ist year in and year out, instead of
addressing the issue of the fact that it flat out is bad to sell

drugs to kids. That is what you ought to be dealing with, gang,
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granted, that is where we are at now. That is what is before us
but the issue that we should be addressing is the issue of

education, preventzon, and treatnment, and we always | ook at the

easy side, the side that deals with the penalties and the fines

and the crimes and the provisions with regard to records and how
hard we want to play ball with regard to these individuals hat

arein the areaof drugs, selling it, both to kids and those who

are wusing it. But we don't very often want to deal, e want to

play soft ball with the issue which is the tough side of putting

noney up for treatment, putting noney yp for prevention, and

putting rmne¥ UrEJ bdeF_ Edlécafton, a}nd that is not as easy to
extract out of the body in the formo i i

done some thingsin )t/he | ast few yearsl(ta IastlaltlaﬁrJJBfaud \égth taxg

Appropriations Conmittee and the Legislature for, but we are far
from anywhere near correcting the sjtuation that does get at the
zoot of the problem By the time you get to using the stuff

that is in 97.. or Senator Johnson's amendment, or even in
Senator Landis's anmendment to that anmendnent, it is too late.
They have already used the drugs. They have already abused
their bodies. They have already comitted a crime. You are

playing catch-up, and that is the problemwth this type of

| egi slation, you are playing catch-up. \jpatwe have to do s
have LB 976 be the kind of legislation that deals with the
education aspect, deals with the prévention aspect and deals

with the treatment aspect.
SPEAKER BARRETT: Time or, excuse me, one mnute.

SENATOR HALL: Until we do that. on, | amsorry, | thought you
were ﬂoing to bang your gavel. | was waiting to hear that. I

thought you had broken it again. until we do that, |adies and
gentl enen, we are never going to correct the situation. W%_ are
i ngs

going to come in here, and we are going to do nice little't
like increase the penalty that |ooks good, spunds good, feels
good, but does absolutely nothing, and hopeful Iy next year when

we | ook at the budget, we will address that issue with' regard to
t hese types of preventioneducation neasures and with the sane

kind fervor that we are doing in terns of the penalty of
the equation. Wth that, | would urge you to support Senator
Landi s' s amendnent .

SPEAKER BARRETT: Thank you. Senator Pi rsch on the Landis
amendment.

SENATOR PIRSCH: Thank you, Nr. Speaker. Just to po.'at out a
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couple of things, Senator Chambers so nicely passed gound the
quotes from Sheriff Roth and the solution, quotlng fromthls
article Roth said, is a combined effort of education
treatment. Businesses should demand arug-free Wor K Eace We
are establishing a drug-free workplace as g space. Children
shoul d have the antidrug nessage drilled into them regul arly, he
said. These signs, everyone of them are drugfree.. these
signs that are put up around our schools are antidrug messages,

which our children will see daily, and which people tal k about,

and in their talking reaffirmthe fact that we es  the
whol e state to be a drug-free zone, but we Wave go¥ tostart
with little pieces at a time. |t also goes on to quote that the
war has shifted to the drug users, and that is right, and t
has had little inpact because of t he st aggeri ng nunber of peop‘?l
who use drugs. ~ So what do wedo? w just give up then. We
just give up. We just say, hey, we don't do this little pit,
and this little bit, andthis little bit. wl, | amnot V|ng
up, and | think that by establishing these zones in &a

have acconpllshed sonet hi ng% We have started people talking
about it and .e drug-free zones are working,gnd the federal
courts are prosecutlng under this law. |t is a lawnow. | hate
to tell you guys but there is circles now 1,000 feet around

of these things, around. .we have taken 976 from the federal
I egislation. Federal law has already interpreted through .ot

decisions and it has been found constitutional because they have
said that we have a higher duty to children, gnd that means that
where our children congregate, we have a higher duty to protect
t hem And it isn't protection of the playground, it is
protection, or the school, or the video arcade, it is protection
for the children who congregate there. W are tal king about
pl aces where our children congregate. We have them new. We
protect those spaces through federal |aw and Congress has said,

es, that is a little piece of what we should do. Now, what you
ave in your packets are letters fromall across nepraska that
say, hey, we don't have access to federal courts. \wedont have

access to this kind of prosecution. We want our county
a torneys to have that ability. We want that same gpilit
Lahners said in our Judiciary hearing that they can't an i
and besides that, they gare |ocated in the eastern end of the

state, and people on the western end of the state say we want
that same opportunity..

SPEAKER BARRETT: One m nute.

SENATOR PIRSCH: ...to send that same nessage to kids. vyou
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know, we have a precedent. We have said that |iguor stores have
to be so far fromchurches and schools. \ehave said where the
crime takes place determines the severity of the crine. Arson
in an open field is a |esser punishnent than arsonin an
occupi ed building or an unoccupied building, the arsonist

certainly doesn't know whether it is occupied or unoccupied
unl ess they specifically plan it that way.  angwhen ou talk
about confusing, that is good. W want drug dealers to be

confused and we want themto just stay away from those pl aces
where our children congregate and people all across Nebraska
want that sane abi ||ty that we have in Omaha because we have
more access to federal courts. |t js still federal |aw across
this whole nation, and34 states have adopted that for their
state because they want that ability to send a nessage to drug
abusers that 'we don't want you even where our kids are.

S PEAKER BARRETT: Time. Senator Chambers.

SENATOR CHAMBERS: M. Chairman, and nembers of the Legislature,

I nmust say, again, that Senator Pirsch's original bill, 976, is
of little value in doing anything, andwhen sh nt r

the comments of Sheriff Roth, 1 think iat ds\ga edsi%ba?gathg ?r?g
she was reading it what he said in a way that it didn't en |

was reading it, because when you visually behold gongthing, it
has a greater inpact than when somebody is droning on about it.
But | handed out sone other articles in a packet, gnd the |ast
page deals with some of the things | amtal king about in terns

of the disparate treatment which is what these pj)| s will do.
Senator Pirsch, there is nore drug use in white high and junior
hi gh schools than in the black community. Channel 7 did a

three-day report and the% talked to the white kids at these
school s in Omaha, talking about the anmount of drug use gpu4 pow
they are not bothered by the police. So, if thedrug-free
school zones are to be effeCtive, why don't they go into those
white schools and arrest those V\%ite ki dS'?Whydon't they do
it? Because they don't know whose kids they are, or they know
whose kids they are,and they are not going to do it. Angone
of the articles | have here that | handed out to you was in

] Decermber 20th of '89, and the headline, Drug Arrests Rate
Higher For Blacks, and some people will say that is because
bl ack people are nore involved in drugs, but here ; what the
article says. Bl acks are being arrested in the Uéi's cnug war s
at a rate far out of proportion to their drug use, according to
a ~U ~QQ+ st UdY of FBI data. The FBI data, | enphasize
denonstrates that black people are being arrested gut of all
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proportion to drug use, because when they want to make the
sweeps and give the inpression they are fighti'ng drugs, they are

really fighting black people under the rubric of fighting drugs.
To continue with the article, "Although drug use is broad-based,
tUh.e e.nf oac.err.entl f.al | SJ on tLhe hundel’classl says American
ni versity Crimnol ogi st, Janmes Lynch. -~  wide rangin
analysis, first ever of drug arrests repgr% ed 9(3) the kgl fo%ndg
blacks in 1988 made up 38percent of drug arrests, up from
30 percent in 1984, but bl acks make up only about 12 percent of
those who regularly use illegal drugs." They makeup 12 percent
of those who use drugs, but 38 percent of the arrests. Tpat js
disparity even in South Africa. Hereis anotherquote, and you
have this. | amtrying to select itens that will bear directly
onthe issue. "Black males conprised a vastly (i sproportionate

number  of people bein arrested, says Barry Krisher
K-r-i-s-b-e-r-g, President gof the National O())/uncil o% Crime gﬁd

Delinquency. Drug czar W I |iam Bennett declined to be
interviewed on the analysis's findings. 'Wat's the beef,' gaid
hi s spokesman, Don Hamilton." The drug czar's spokesman ijg

saying bl ack people are arrested out of proportion to their use
of drugs, what is the beef? That is America. Racismis of the

warp and woof of America. Racismis as Anerican as apple pie.
There are few treatment centers available in the pj

. L . > monorit
community,' says Arlene WIlianms of the National Organlzatrllon o¥
Black Law Enforcement Executives. 'The only stopgap neasure is
to arrest themand lock themup.'" Here is an interesting item

of blacks use cocaine. Today 98 percent of all black Americans
over the age of 12 do not use cocaine, including crack."

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: "And 90 percent of tnem never use the stuff.

As for crack, itself, a particularly dangerous formof cocaine,

it is wused by fewer than 1 percent of all blacks and used by
fewer than 1 percent of the 12- to 25-year-olds, the group
thought to be most atrisk. These statistics offered by the
Orbudsnan of os show the inaccuracy of g
popul ar impression that the drug problemis a black problem
This incorrect inpression is an undesirable side effect of the
barrage of media stories about the problenmscreated by drug
abuse, " Racismis what we are talking gpout and this is a

raci st piece of |egiS|ati0n. ls ny time up, Nr. Chairnman?

SPEAKER BARRETT: Fifteen seconds.
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SENATOR CRACKERS: Well, | will sit down and put on ny light.
SPEAKER BARRETT: Thank you. Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS:  Thank you, Nr. Speaker, and members of
the body, | am kind of in a quandary of what to do with the
Landi s anendnent . Quite honestly, | have some reservations
about the bill, 976, but I think those reservations can be cured
at some pol nt t hrough the amendment process. | understand
Senator Landls, what he is t ry| ng to do with he Johnson
amendnment because we set two different criteria, then one I's a
zone and a.geographic criteria, and |, too, have some real
congerns Wldth that.h | guess ny problemis if we agree with the
Landi s anen ment, then we cannot pur sue, necessaril sgme
the areasin 976, and | think Senator Pirsch an o){hérs 8eser\9fe
to have an opportunity to do that. The Landis amendment would
In essence, strip all of that out. So | guess | am speaking
agai nst the Landis amendment at this point, but I also yant to
conmment fo a couple ofreasons on the Johnson amendnent that
Senator Landis wants to maintain, andthat is heing in public
education, well, we use that a lot, but | have been around kids
for along time as many of you have, and the one thing that | am
convinced of is that increasing the fine is not going to solve a
problem, and as Senator Johnson has with his amendment, gpg
maybe later when he gets his chance to speak a little bit, he
can clarify some things for me, but the g | underst and the
amendrent, if | am 18 or younger and | di s¥ri bute and set up ny
own distribution network within the school, | gm not covered
necessarily ~by...in fact, | amnot covered at all by the bill.
The bill only refers to those 18 or older, o jf they use a
person 18 or younger to distribute for them It totally,
apparentlY] it is inconceivable or jt s not possible or it
doesn't appen out there that actually soneone 18or younger
WI |1 _be ) I n _t he business of maki ng money by seIIing or
distributing illegal drugs. and, in fact, that does happen out
there, and this bill ignores that. sp consequently, | have

p oblemw th that particular anendnment sinply because | think ifa
we woul d agree with the amendnent all that we would do is sinply
create a new what President N xon would have called a private
enterprise zone, because jt certainl woul d rin hi gher
incentive I think for those young k¥ds to getlbnvc% ved Agdl
don't think that is the message we want to gend at all. | al so
think the body needs to go in and ask thensel ves a deep question
as to why. are our young people buying the illegal drugs. Why
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are they doing this? Because if we could get t¢o the root of
t hat question, why, t hat iswhere we need to attack. Because
even if we agreed with 976, even if we agree with Senator
Johnson' s amendnent, the question of why would not be answered.
W are not attacking that problem and the situation would

continue to exist, and | have a difficulty, | have a problem
with that. Senator Pirsch is absolutely c¢orrect, we need to
send the nessages out there. But how many tines do we keep

sending the message? How many times do we keep saying, wel |,
apparently ~we are not being strong enough, we need to send a
stronger message' ? Wen maybe the nmessage is being received pyt
maybe we ar enot going at the right. (o ng the rjght process,
Maybe the nmessage we need to receive ourselves I1s the nessage of
what we are doing in our society that is driving our children to
use these drugs. Maybe instead of we always wanting to gend a
message, maybe it is time for us to receive a nmessage.

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: And the message is our children are
crying for help fO( one reason or another. Qur children are
escaping through illegal drugs for onereasonor another, gng

they are crying for help and they are sending us a nmessage, gand
we are responding to the message of help fromthese kids by

saying we are going to punish you nbre. And1l have a robl em
with that, and | think we need to really think about that as a
body. | think we need to really think about that as a body .
Thank you.

SPEAKER BARRETT: Senator Pirsch. The gquestion has been
called. Do | see five hands? | (o. Shal |l debate now cease?

Those in favor please vote aye,gpposed nay. Shall debate now
close? Have you all voted? Record, please.

CLERK: 25 ayes, 1 nay to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Senator Landisy would you i ke
to close on the adoption of your amendnent.

SENATOR LANDI S: M. Speaker, |et ne open by saying that with

the nunber of people off the floor, | think that there is a
chance that they won't understand the intricacies gf the
anendnents. I would |ike to ask for a call of the house.

will give a brief closing and then we can proceed t0 (he vote.
| ask for a call of the house, M. Speaker.
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SPEAKER BARRETT: Thank you. The question is, shall the house
go under call'? Al in favor vote aye, opposed nay. Record,
please.

CLERK: 17 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The house is undercall. Menbers, return to
your seats and record your presence. All menbers outside the
Legislative Chanmber, please return andrecord your presence.
The house is under call. Senator Landis.

SENATOR LANDIS: | wouldn't mind beginning my closing during the

time people are coming into compress the amount of time
necessary to do this.

S PEAKER BARRETT: Thank you. |If that is your desire, proceed.

SENATOR LANDIS: Thank you. There were a nunber of people not
voting in the last couple of votes which makes me think t hey
were off the floor,and if ﬁ_ou cone right back into the floor,

you will have a tough time asking your seatmate what is y5 for

grabs because it is getting pretty intricate. gg| thought
maybe we woul d have a chance to just tal k about where we are

the process so you will know what this issue is when we get to
the voting. Senator Pirsch phas a measure which increases

penalties in certain drug-free zones. They are to be posted, if

possi bl e. They arel think 1,000 feet away, as| recall from
the terms of the bill, but the 1list includes schools,

pl aygrounds, sw nming pools, vi deo arcades, and other |ocations,

and the measure says that in this |ocation penalties will be
upped if drug sales occur.  Senator Johnson has an _amendment
that says we will stiffen the penalties fo" the sale of mugs to

ki ds. We will stiffen the penaltiesfor the sale of drugs to
kids, and this amendment that | am offering to the Jjghnson
am_en_dment says as we attach the Johnson anmendnent to 976, the

original provisions are stricken. So it makes, if this
amendnent is adopted to the Johnson amendment,which| then
woul d intend to vote for the Johnson apendnent, it woul d

that we woul d be supporting increasing penalties for the sale gtfy

drugs to kids. We would not, however, be creating the drug-free
zone concept that is nowin 976. That having been said, let ne
tell you V\hy | think that is the case, and per haps it is easiest

to do that by going through some gf t oints that Senator
Pirsch made in a very articulate and hearPfeIt speech tﬁat she
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gave a noment ago. In justifying LB 976, she indicated we were
trying to protect children. " Although we couldn't do all of the
job, we were making a particular effort where they congregate.
She pointed out that, for exanple, penalties have varied. = gqp
exanple, arson in an open field has a lesser penalty than 4.50n

in an occupied building. And ny response to that is this, yes,
we shoul d protect children where they congregate but \ye should

protect the solitary child as well. The child whohappensto be
on their own in a location outside one of these zones should
have the same protection of the law as the child who is b gpe
of these areas that is congregating. While it is true that

there may be a difference in the crimnal penalty for gson in
an open field and arson in an occupied building, that is with
good reason because the occupied building has a human life in it
as opposed to the open field. Now, would we countenance the
notion that arson in an occupied building with one person had
one penalty but three people the penalty would pe hi gher, and
five people the penalty would be higher still, as if in
aggregating the number of .people, you are aggregating t he
hei nousness of pl acing any human lifeagt risk. Senator Pirsch
asksus to send a message and the message of the Johnson
amendnent is this,and that is V\/ﬂ% it is the nore inportant of
the two nessages. The message of the Johnson amendnent is every
child is precious, every child is equally precious, 5 matter
where they are, no nmatter what shadow of what building they

happen to be standing in, no matter where they are |ocated in
this state, every child is equally precious and to subvert any

of themto a drug addiction is equally as heinous and should pe
(interruption) punished.

SPEAKER BARRETT: One m nute.

SENATOR LANDIS: ~ The nessage of the Pirsch bill, however, is
that it is nore heinous in sone |ocations than others to gptice
children to drug usage.  those two messages | think the far
more critical one and the better public policy g5 that ever
child, no matter where they are |ocated, isunder the equaY

protection of the |aw and to subvert their wll and to entice
them into an addictionis a heinous act no matterwhere it
occurs, no matter how many there are. No matter whether they
are congregating or individual, it is the fact that they are

{)oung that nmakes them precious and that they are all entitled to

e defended by an equal crininal penalty for the subverting
whether they are as one or six or ten of them congregating at
t he nmonent.
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SPEAKER BARRETT: Time.

SENATOR LANDI S: Each of themis precious. I would urge you to
adopt this amendment. Thank you, Mr. Speaker.

SPEAKER BARRETT:  Thankyou, sir. All present but sepator
Peterson. Senator Landis, may we proceed with the vote'? Thank
you. The question is the adoption of the | andis amendnent to
the Johnson amendnent to LB 976. All in favor of that notion
please vote aye, opposed nay. Have vyou all voted2 Please
record. Senator Landis.

SENATOR LANDIS: Can I...pardon me, pardon me nothing

Mr. Speaker. ' '
SPEAKER BARRETT: | under stand. Thank you. Record.

CLERK: 23 ayes, 14 nays, Mr. President, on the adoption of
Senator. Landis's anendnent to Senator Johnson's anendnent.

SPEAKER BARRETT: The amendnment is adopted. | believe at this
point, |adies and gentlenen, before we raise the call, we should
announce that we have an annual proceeding which will take p?ace

monentarily in this Chamber, something that we look forward to
every year, but before asking Senator Morrissey to make the
appropriate notion and read some "~ jtems into the record, the
Chair would advise you that tonmorrow norning we will begin our
proceedings on the floor at eight o clock with Final Readi ng:

Fi nal Reading t omorrow n‘ornin'g_ and we do need at |east
30 nenbers present to start our Final Reading. g would ask
for ~your cooperation. Hopefully, we will read on final until
noon, at which time we will then pfoceed to ipe rocessing of
additional senators' priority bills. w. derk, Eave you items
for the record?

CLERK: ~Yes, M. President, | do. Mr. President, a
communi cation from the Governor to the Clerk regarding a
gubernatorial appointnent. A new A bil |, LB 1062A by Senator
Bernard-Stevens. (Read for the first time by title. gee

page 1669 of the Legislative Journal.)

Amendnents to be printed to LB 1151 by Senator pigrks: Senator
Coordsen to LB 1141; Senator Wthemto LB 1059. Two Attorney
General's pinions, Mr. President, one to Senator Nel son
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county attorneys are not able to do the job, stepin and carry
out that function. In addition, there'd be 85, 000 dollars each
year for a Crinmes Against Children Fund and this would help
bring in expert witnesses for these different cases. A very
i mportant part of prosecuting crinmes against children is having
these expert witnesses. It's a very difficult case and these
Wi tnesses can come in and interpret and work with (pe children
and this would be very valuable in helping to prosecute these
cases. In addition, what we found is the county attorneys would
like to have additi onal | egal education in this area. we would
provide 45,000 a year to do that, particularly looking at
prosecuting crimes agai nst children try| ng to assist themwith

the high “turnover that county attorneys have and the problem
they have in gaining expertise to prosecute in this

woul d provide for, on a one-tine basis, trial aide pul%l{lcation%/\,‘S
about 20,000 dol lars. This woul d assist themwith different
reference materials across the state to help themin prosecuting
these crinmes. And, lastly, there'd be about 9,000 (dojlars for
specialized training to send. a county attorney or assistant

county attorney to national training who would then be le to

cone back and train other county attorneys and assistants across
the state. That's the package. It's a very inportant package
and | hope that you' Il advance the A bill.

PRESI DENT NI CHOL: Any further discussion? 1 f not , t he quest i on
is the advancenment of the A bill. Al those in favor vote aye
opposed nay. Record, Mr. Clerk, please. !

CLERK: 26 ayes, O nays, M. President, on advancement gf
LB 1246A.

PRESIDENT NICHOL: LB 1246A is advanced. LB 976.

CLERK: M. President, LB 976 was |ast discussed yesterday
VWhen the Legislature adJ ourned for the day, M. President, they

had...were considering an anendnent to the bill by Senators
Lowel | Johnson, Pirsch, Peterson, gnd Beck. Senator Landis had
an anendnent adopted to that amendnent. M. President, then |

now have a priority notion. Senator Bernard-Stevens woul d nove
to reconsider the adoption of Senator Landis's gmendment.

PRESIDENT NICHOL:  Senator Bernard-Stevens, please?
SENATOR BERNARD-STEVENS:  Thank you, Mr. President, and members

of the body. This particular reconsideration | threw up
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yesterday as the body might have peen a |ittle anxious to
adjourn because of the frustrationogf the topic on that
particular time period and we had other things, npre cerenoni al

things, to do. And one of the things that happened yesterday

was that a senator's priority bill was, in essence, gutted g,
and then sinmply what was | eft was an anendnment that Senator
Lowell Johnson had. And, quite honestly, my...| guess pmy
problem with that procedure, though | have no probleém

necessarily of what the majority of the body wants to do, but

do kind of have a sense of fairness and fair play when we use an
amendment to an amendment procedure which takes a simple
majority vote and a senator's priority bill, that had not really

been discussed, we had spent pmost of the time discussing a
Pirsch amendnent that was divided, and then we tal ked about

Senat or Johnson's ar’rendrr_ent, Wwe never rea!|y di _SCUSSGd t he bill
at all, t hat such a bill w thoutreal discussion of the nmerits

of the bill could actually be gutted or defeated by a less han
major... or less than 25 votes. |n fact, | think there were 23
at the end. M ne certainly was there for the reconsideration
purposes, so it probably, all practical purposes, was 22. And |
filed the reconsideration motion yesterday and | was simpl
?oi ng to ask the body to decide which was they want to do, but ){
eel a sense of fair play sinply to any senator jn that
circumstance where a priority bill that has been worked very
hard for may have problens, which most priority bills (g
because they're somewhat controversial in many cases, but any

senator's priority bill to be deleted or gutted, "in essence, n
a less than 25 vote before the bill had actuallyreally been
debated on the merits, | really don't think that's g good
procedure for the body to do. So | filed the reconsideration
motion. |' Il let the body obviously choose what want

do. If the reconsideration notion isagreed to, tﬁgn we woufg
go back to the Landis amendnent, to the amendment, and then |

would then hope that we would defeat that amendnment to the
amendnment whi ch, in essence, gutted Senator Pirsch's priority

bill, and that would then |eave us to, if you can.  jf | do this
correctly Senat or  pirsch's  bill, LB 976, with a Johnson
anmendnent . And then the body can deal with the Johnson
amendment, uP or down, whi chever ‘'way it wants to do SO, andthen
we' Il finally get to the bill itselT. Anq | think there's a | ot

to be said that Senator Pirsch, in a very excellent speech
yesterday, a very movingspeech, one of the things that gpe

argued was that in the beginning that we don't want to begin
“"Christmas treeing" this particular™ pij with all the other

bills that are out there because obviously now we' re going to
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get...bring the politics intoit. |f we can keep the focus on
the bill, we can keep the focus on trying to nake it a good
bill, I th| nk it has a good chance of getting through this body

and sendi ng a strong nessage on what we' re trying to do. pgif
we get into the politics of it and try to bring too many thi ngs
into it and/or we start using the procedure of the amendnent,

the amendnment routine, | think we run into problens on that and’
| sinply would like to give, as | would any senator, a fair shot
at a priority bill and if we don't agree with it, that'sfine,

but at |east to have it debated and discussed on its nmerits. |
hope the body approves the reconsideration notion.

P RESIDENT NICHOL: Thankyou. Senator Pirsch, please, on the
reconsideration.

SENATOR PIRSCH: Thank you, M. President, and t hank you,
Senator Bernard-Stevens. | do appreciate this and I guess |
woul d ask your support in reconsidering the vote. |p speakmg
with several people, | think maybe there was confusion.

there was. And | hope that you will give ne the opportunlty ?o
present ny bill wthout the clutter and confusion tp

foll owed. I would hopethat you would vote to recon5|?] 8
then defeat the Landis amendment so we will . have clear-cut
i ssues before us and the will of the body prevalls I'm wil ling
to accept that. But | think it should be the najority and’l
hope that youwill give meconsideration in this. Thank you.

PRESIDENT NICHOL:  Thank you. Senator Chambers, please.

SENATOR CHAMBERS: Mr. Chairnman and nmenbers of the Legislature,
how many times have | been shot down on this floor by virtue of
an anmendnent with |ess than a maj ority? That's one of the
weak... .Senator Haberman says "not enough". Senator Haberman,
you1ust wait . ( Laugh) See, when |I'm trying to be very
serious, see what happens to me--kibitzers, peanut gallery
shots. But | guess they got to take them when they can. Bu
anyway, if the only argunent that can be given for striki ng a
very well thought out, carefully structured apendnent is that
you want to give a senator who has a priority bill a chance,
that's  weaker than cream. That's not even a worthwhile
argument. And Senator Steve (sic)...Bernard. Senator
Ber nard- St evens needed to | ook at this bill 'that he thinks is so
great. For example, on page 2, this is some of the new
language, "any person convicted of violating subsection (8) or
(10) of th s section shall not have the inposition or execution
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of hi.s or her sentence suspended for any reason."” Suyppose a
person files an appeal and the appeal overturns the conviction'?
Then you' ve got to execute the sentence anyway. That's  crazy.
Senat or Bernard-Stevens, this is not just a poorly drafted bill.
This is the kind of thing that the Judiciary Conmittee is
worthy...did this come out of the Judiciary Conmittee? Qh yeah,
oh, okay. Yes, it did. This is the kind of thing you expett to
cone out of the Judiciary Conmittee, but this reaches a new | ow
You' re going to execute a sentence even jf the conviction is
overturned on appeal. That's the kind of thing that creeps into
a bill such as this when it's going, its purpose is to carry out
a national agenda. Geor geBush deci ded he needed an issue and
he picked it up during the canpaign when Jesse Jackson touched a
responsive chord in the public by talking about grygs. After
Jesse Jackson raised the issue and these white politicians saw
the reaction, that little short guy from massachusetts grabbed

he first "George Deukmejian"? " George Dukakis", he did it
first . Then "Ronald Bush" junped onto it also, agndto show how
shallow they were, they had no proposals,norationale . They

just said nore prisons, and somebody e¢|se said that's not
enough, then the death penalty. How about the arny and the
national guard and the navy? Al of this insane nonsense, and
the unfortunate thing is that there are politicians at |ower
|l evel s who take all this mess seriously and they knew it was
mess and that's why they never offered it before, but they
decided that if it is, indeed, so serious that President Bush is
going to go this way, maybe we on the |l ocal | evel missed

something. So, desRite m sgivings, this kind of stuff Iike
LB 976 comes before ~ the comittee and it should have been
kill ed. | can't stop this kind _of stuff in the Judiciary

Comrittee fromfinding its way to the floor, but once 4yt here
the body has an obligation to not enact this just as a Pavor to
a senat or, whoever that senator is. How many times would | have
I'iked to have been able to nmake an appeal to the majority on

this floor in the words of "do me the favor"' ?yg, nave walked
on me so many tines, be fair, be just, gnd somebody would say
hey, Ernie's got a point. |naddit ionto being fair and just,
the proposal has validity, but what | read, what | read jp
national magazines, the way Ernie talks on the floor is so
upsetting | can't vote with himeven when | want to That 's

what | get. Now here comes Senator Bernard-Stevens talking sone
nonsense |ike strip a good anendnent.

PRESI DENT NI CHOL: One m nute.
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SENATOR CHAMBERS: ...froma bill as a favor to sonmebody, and
we' re not enacting legislation as favors, Senat or
Bernard-Stevens, to thosewho have trash legislation. We' re
supposed to be enacting fajr, just |aws that achieve a
wor t hwhi | e social purpose. Andif youcan stand on this floor
when you turn your light on and tell me that you think its
constitutional to put into a bill that the execution of a

sentence cannot be...give you the exact wordi ng, "the execution

of his or her sentence cannot be suspended for any reason,"

which woul d include overturni n? of the sentence on appeal.
or.

That's what he's asking us to go If abill is a priority
bill, don't say that it has a lot of trouble because it's a
priority bill. That's the very reasonj t ought to be very

careful ly drafted.

PRESI DENT NI CHOL: Ti me. Thank you. Senator Langford; followed
by Senator Landis; Senator Bernard-Stevens.

SENATOR LANGFORD: Thank you, Nr. President. | want to thank
Senat or Bernard-Stevens for bringing back the reconsideration.
I think this bill is sonmething we need so badly to protect the

spot where all children congregate.

PRESI DENT NI CHOL: Pat.

SENATOR LANGFORD: The children.. . .Pardon? The children are
there because they're in school, or because it's a spot where
they go for recreation. It may be a spot of geography, but it' s
where children are and they should be safe in their schools or
intheir play areas. | think this is a very goodbill and, just
to prove that | nmean exactly what | am saying, | amgoing to
wi t hdraw my anmendrment on this bill when it comes up in hopes

that it can go through clean. Andagain, thankyou, senator
Ber nard- Stevens, for giving us this opportunity.

PRESIDENT NICHOL: Thank you, Senator Landis, please; fgllowed
by Senator Bernard-Stevens.

SENATOR LANDIS: Nr. Speaker, menbers of the Legislature, I'm
not sure | understand exactly the rationale here for the change.

Al'though | certainly can sense that the waters are different;
that some work has been done, | don't exactly understand what' s

the argument for the reconsideration. |s it that the principle
that was adopted yesterday with this anendment to the Johnson

anendnent was mstaken? |s it an endorsenment of the ynderlying
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principle in LB 976 ? Apparently Senator  Langford
does...acknowledges that that,s an appropriate rationale, but
I'mnot sure that | understand. |s it that we are returning to

the notion that says that depending on where a child is |ocated
there should be a higher penalty for selling drugs to them?

Because | couldn't make that out in Senator Bernard-Stevens'
remarks and he's the next speaker. 1'Il be fascinated to hear.
I don't think the discussion was confused yesterday. |don't
think we were deluded. | don't think that we were confused. |t
seemed to me that the body was making a knowing choice. gepator
Langford just expressed that value choice again. ghe said, ou

know, this spot where children congregate may be geography, but
it's a _pI ace where ch_l Idren are, whether it's for school or for
recreation. Wiat if children are in a spot that is neither
school nor for recreation? Should their protection be less? |g
it sonmehow the case that they' re fairer gam : that the wrong of
selling them drugs in a |ocation which does not happen to be
school or does not happen to be recreation is somehow less, |ess
heinous? | don't think so. The greater wong is to sell drugs
to kids, not that we sell drugs to kids in certain |ocations.
That val ue choice was clearly spelled out yesterday and the body
made a decision. | would be interested again in having gepator
Bernard-Stevens explain to us what the principle that he is
espousing is. If | understood it, it is nore a deference to g
i ntroducer of a bill. And as nuch as the deference | would pay
Senator Pirsch, who has served in this body for 12, the ggme 12
years that | have, and we have agreed and disagreed on many
bills, 1'"'msure that Senator Pirsch would agree that if she had
to choose between the well-being of children and paying
deference to nme, her choice would be the children, as
I egitimately it should be. That 's right, whether it was ny
priority hill or not, if she thought the welfare of children was
at risk, she would pursue that interest, \would she not? That's
why she's introducedLB 976. | feel the same way. Deference is
irrelevant here. This is not a matter of deference. This is a
matter of the welfare of children. Ny guess is _that Senator
Pirsch would acknow edge that that's what's at issue here, ot
deference, not names on bills, pot protocol, not the niceties
between senators, but what's good for kids, what's the best way
to attack drugs. She's serious-nminded about it, goam |. Ve
happen to di sagree as to which principle is nore inportant. Ny
guess is that her sensibilities are not so slender or thin that
a good-faith discussion of how to pursue that agenda with a
tough-minded attitude is | egitimte. | am interested in
understanding in what way today is different than yesterday, gpq
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I will await Senator Bernard-Stevens to illum nate nme on whet her
or not.

PRESI DENT NI CHOL: One m nute.

SENATOR LANDIS: ... the principle that we will crimnalize the
mstreatnment of children based on where the child is located jg
somehow a higher value than sinply the crimnalization of the
m streatnment of children, no matter where they are, ‘cause
that's what is at stake with this reconsideration motioh. Thank
you.

PRESIDENT NICHOL: Thank you. Senator Bernard-Stevens, please;
foll owed by Senator Pirsch.

SENATOR BERNARD-STEVENS:  Thank you, Nr. Speaker, menbers of the
body. Senator Landis, |I' Il try to refresh your menory j ust a
little bit. Sometimes you really intrigue me with vyour
argunments. I remember, for exanple, on Commonwealth earl’ier
this year you pleaded to the body for a sense of fairness, a
sense of justice, of right, doing what's right. It may not be
the best political thing to do, but it wasj faijr play because
you wanted the Commonweal th voted on before the other A bills.
| remember |ast year, again on Commpnweal th, beseeching the body
for a straight shot, 3 fair play, a straight shot at it, none qf
the other things, just give ne one shot and if | don't have tche
votes | don't have the votes. I remember yesterday, pave
Senator Landis, that before we came to a vote there wa’- 5 ca|f
of the house and one of the things that's done sonetines in t he
body is when there haven't been a | ot of people present so they
may not have heard the debate and they may not really know \hat
is currently pending, Senator NcFarland usually does. has done
this in the past, but you used the procedure, which is perfectly
acceptable, of asking for a call of the house, and as people
were coming in you then began to give a closing so that they
m ght have a clue of what it was they were voting on. You
didn't  wait for themto come inso they hear all that they' re
voting on, but you went ahead to expedite matters and gypjained
as they were coming in. And what happened, in nmy sense of the
body yesterdat/),_is that many nenbers were not quite certain what
actually was being voted on. | think you were very clear and
you were not deceiving at all about the explanation of your
amendnment. | have no question about that. But | think there

are many members of the body who said, youknow, | was... |
didn't realize, Senator Pirsch, “{nat your priority bill was
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going to be, nunber one, taken out totally,agnd the number two
thing that was interestingwas many menbers in the body were
| ooking at the board and they said, oh, wouldn't you know, it
only got 23-24 votes, it didn't pass, it needed 25. They were
unawar e, because they just weren't paying that close attention,
that, again, an anmendnent to the anendnment just takes a mpjority
vote. In fact, Senator Landis, yowere in fact ready to call
the house and have a roll call vote because even you thought ;;
took 25 and then you realized your nistake and said, excuse me,

| don't need to do that because |I' ve won. There was a |ot of
confusion out there. And so this is one of those where | say,
David, it's also time for fair play on this gjde. There was
some confusion. I feel we need to give Senator Pirsch a
straight shot. | think we need to do what you' ve asked us to do
many tines, and that is give a fair shot to the bill, pqif the

votes aren't there, they' re not there. And | think we need to
try to be consistent in our arguments. Senator Chambers makes
sonme very interesting arguments, and |I'mnot going to respond to

a lot of themright now. We'll wait and see how the
reconsi deration vote goes. But, Senator Chambers, |'m always
one to...it's always easy to be a person and criticize and sa

I don't like this, and do you realize this does that, and how
can you vote for something this asinine, and| agree, there are
certain parts in that bill that are literally di'sgusting as far
as what they would do and need to be changed. But that's what
the amendment process s for, Senator. I f you have so many
problens with parts of the bill, you can take those parts out as
an anmendnment it you want.

PRESIDENT NICHOL: One mi nute.

SENATOR BERNARD-STEVENS: | f you don't |ike certain parts of the

bill, you can come back through the anmendment process and that' s
the way our process works, Senator. Senator Chambers talks
about degrees of punishments sometimes, about increasing

puni shments for crinmes, and isn't that a terrible thing. Shoot

we do that all the tinme with our children. we find a | evel of
puni shnment that fits the need of what we' re trying to get across
to them I|f that doesn't WOI’k, we try to the ante. Naybe we' re
just going to have a talking with them pMaybe we're going to
have a fam | y neet i ng. ’\hybe we' re Oing to t ake away a toy
maybe we' re going to do sonething else. Butwe always increase
the ante if it gets very, very serious. Ard, Senator Chambers

we're saying in this body thatwe have a very, very serious
problem one that destroys our kids, one that destroys our
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children and we're willing to up the ante, and if you' re not
willing to up the ante that's fine, but | think the rest of the
body is.

PRESI DENT NI CHOL: Ti me.

SENATOR BERNARD-STEVENS: And | think we need to give a |ittle
fair play and give Senator Pirsch a chancestraight up. Thank
you.

PRESIDENT NICHOL: Thankyou. Senator Pirsch, you' re next, put

may | introduce a guest please? Underthe north balconywe have
with us today M. Clyde wepb, who is theCommnder of the
Nebraska Wng of the Civil Air patrol. Mr. Webb, would you

pl ease stand so we nay recogni ze you? Thank you. While | have
the floor, Senator Pirsch, Senator Morrissey and Senator
Wehrbein have guests in the south balcony. \wehave 11 seniors
fromthe Lourdes School and their teacher. Wuld you folks

lease stand and be recognized? Thank you. Then Senator Rogers
as 16 seniors from G eel ey, Nebraska, H gh School and their

teachers. Would you folks please stand? Then, from the Auburn
area, Senator Morrissey has sonme guests under the south bal cony,
Tom Smi | ey, Mark Kubi k, Theresa Ham Iton, Gary Vol kner, Darrel 1

Wellman, and Bil | Nelson. wuld you fol ks pl ease be recogni zed?
Thanks to all of you for visiting us today. Senator Pirsch,

thank you.

SENATOR PI RSCH: Thank you, M. President. Sepator Landis, why
does it have to be either/or? That's what | can't understand.

And | don't think that some who cane later at the «nd of the
vote did know that, and sone have told ne that. I think both
are inmportant, and | think both conpl ement each other. |'m not

putting a higher value on drug-free school zones, and | don't

think you should put a higher value on selling to minors. |
think both are inportant and have peen asked for across the
state so that children will be protected, and! supported
Senat or Johnson's anendnent. Mne is not a higher value and
you're right, | did not bri ng LB 976 and defend LB 976 because
of political value, but because | believe very strongly that
this is another way we can get the nessagescross. not only to
the drug dealers but to the children who frequent 'ihese areas
Tell me why these two bills are not copacetic. Tell mewhy yoh
cannot accept both concepts that we have these greas and we mark
them and it's like the radar controlled zones. We say, hey ,
those who would sell drugs to our children, these are areas
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where our children gather and so we say stay away, keep awa
from our children and where theygather. | agree also, and i
you agree that selling to children does deserve, is nore hei nous
a crine, does deserve a nore severe penalty, | can't ynderstand
why that is not copacetic with those areasshere we hope our
children are safe. | did not get a chance to debate LB 976 gnd
perhaps it does need amendment. The specific thing that Senator
Chanbers spoke to, of course, is covered inother sections of
our statutes and if any of LB 976 needs anendnent then ¢ l?ok
File,

at that, and usual ly, after we discuss a bill onGeneral

that's when anendnents cone gn Sel ect. I would |ike that
opportunity. | certainly was told of no amendnents that needed
in Judiciary Conmittee. Judiciary Conmittee passed it out
wi t hout amendrment. | don't understand.

PRESIDENT NICHOL: One mi nute.

SENATOR Pl RSCH: ... how one cannot be conpatible with the other
and | would be glad to discuss drug-free school zones and gther
places, playgrounds, but, Senator Landis, with 22 votes, 23,

Bernard- Stevens to reconsider wiped out that opportunity 5nq |
hope that you vote to reconsider; that you do deny Senator

][_alr?dis's amendnment and allow those kinds of discussions to
ollow.

PRESIDENT NICHOL: Thank vyou. Senator Chambers, please;
followed by Senator Norrissey and Senator pHall. Senat or
Chambers, please.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legislature,

let me say why | say this is a political pj|I , not ascribing
those motives to Senator Pirsch. This kind of bill never came
to us until the Bush administration got on its hobby horse.
Then it never came to us until the federal government's
representatives came down here and said, we don't want to handl e
this because it's burdening our system e want to du it on
the state. As Senator Pirsch pointed out to you, this '(i nd of

stuff can be done right now by the federal government, but (hey
even had a meeting and they tal ked to Douglas County District
judges and wondered if there was going to be ({irect opposition
to the federal government trying to do this, and | think the

judges said they would not take a positio n opposing it . But
that's  where...that's why this bill is here, And, Senat or
Pirsch, if you' re not aware of it, | want to tell you whatever

U.S. Attorney does, who is a political appointee gand often a
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political hack who can't make it in private practice, whenever
that U.S. Attorney gets involved in politicking on a bill and
lobbying it's because he's doing the administration's work.
That's why Ron Lahners and those others were down here--the
administration sent them. I'd 1ike to ask Senator...Senator
Langford, I'd like to ask you a question, and while she's coming
I'll just make a couple of more comments along that general
line.

PRESIDENT NICHOL: Senator Langford, please.

SENATOR CHAMBERS: Oh, she's here. Senator Langford, I was...
SENATOR LANGFORD: Mr. Speaker, yes.

SENATOR CHAMBERS: ...l was somewhat distracted. Did you say
earlier that an amendment that you were going to offer you're
going to withdraw?

SENATOR LANGFORD: Yes.

SENATOR CHAMBERS : Have you talked to the Governor since
vesterday?

SENATOR LANGFORD: No, I have not.

SENATOR CHAMBERS: Can you explain why you decided to withdraw
it?

SENATOR LANGFORD: Because ]I want this bill to go through and if
my. ..

SENATOR CHAMBERS: Without any amendments.
SENATOR LANGFORD: Pardon?

SENATOR CHAMBERS: When you say "go through" you mean without
any amendments.

SENATOR LANGFORD: Well, I don't want to try to put my amendment
on which you don't like, and you're the one that I'm not...that
1 feel will give me the most trouble because it's suspending
driver's licenses with drug convictions.

SENATOR CHAMBERS: Okay, don't explain the bill. So then you
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haven't discussed wi thdrawi ng your gpendnent with anybody from
the Governor's Ofice.

SENATOR LANGFORD: | have not.

SENATOR CHAMBERS: ~ Ckay, thank you. There's a commercial out
that the Governor is givi ng in her reelection campaign that
refers to the work she's done to get drug-free school zones and
the bil | hasn't even passed. | pet if | went around this room I
could find sone people in here that the Governor has (giked to
about this and the necessity of salvaging aprogram  gepator
Korshoj says she hasn't talked to him genator Korshoj, | think
any communi cation between you and the Governor would not be
described as "talk" anyway. (Laugh) Senator Korshoj is one of
those people that you' ve got to usé something a little more...a
little more forceful than just words to make a point if he's in
opposition to you. But | listened (o Senator Bernard-Stevens
talk and if we were talking about rearing little children, if
we' re talking about a day care center then what he ¢45ig would be
right on point, but he's new here, wet behind the ears.
Somebody called him "David fighting Goliath" ang that kind of
caught his fancy, so now he's on a hobby horse conparing giving

somrebody a | ife sentence to upscaling the punishnent you give
for your children. First of all, if you love your children,
Senat or Bernard-Stevens, you don't have to always be doing that
puni shi ng. I f 1 go by ny experiences as a father ith
children, | didn't whip mychirfdren, | didn't scold myc‘(‘{hdreﬂ‘f
I didn't try to humliate them none of that. | used to take ny

children for rides on the bus, took themfor walks ga|| the tine,
changed their diapers, fed them let themwork with me when |
was washi ng di shes, when | was cooking and developed 4 rga port

where this concept of (oj ng harsh things to children did not
enter into the relationship between me and nmy children 559 maybe
that's why.

PRESIDENT NICHOL: One mi nute.

SENATOR CHANBERS: .1 condem so strongly those kind of
activities when | see them institutionalized in schools, in
Sunday schools, in day care centers and other places. g maybe
Senator Bernard-Stevens, what you see as undue | eniency  on

part is the humanity that | developed in treating c?nldren the
way | wish adults would treat all children; the \ay perhaps I
wi sh | had been treated by adults when | was 5 chj Iydp Butpthat
is not what we' re talking about here. I realize this is a

12129



March 29, 1990 LB 976

childish bill. I realize there are childisk motivations behind
it and the understanding level is childish, but we're talking
about very serious things when we try to incorporate some of
these simple-minded notions into the law that has to be enforced
on people out there who are an unwitting public thinking they
have a Legislature more responsible than a majority of this one
may show itself to be. So I'm opposed to your reconsideration
motion. There is no validity to it, and when the strongest
argument you can give again is that you want to do somebody a
favor, you don't have an argument.

PRESIDENT NICHOL: Thank you. Senator Morrissey, please.
SENATOR MORRISSEY: Thank you, Mr. President and members.
PRESIDENT NICHOL: Just a moment.

SENATOR MORRISSEY: 1 oppose.

PRESIDENT NICHOL: Try it.

SENATOR MORRISSEY: Hello. Am I on?

PRESIDENT NICHOL: I think so.

SENATOR MORRISSEY: Time?

PRESIDENT NICHOL: (Laugh)

SENATOR MORRISSEY: Mr. President and members, thank you, I

think. 1'd oppose the reconsideration motion be .ause no one has
given me a good reason why to reconsider, if not for a political
reasons. You want to protect the children. We've done that.
Senator Landis's amendment will do that. It doesn't just say
protect the children in the school zones. It says protect the
children. That's what our ultimate end is. If it's not
political, what 1is the reason? We didn't have any...show any

sympathy to Senator Beyer the other day when we gutted his
priority bill, and you probably won't show me any sympathy if
you have anythiny in mind for my priority bill when it comes up.
If it's not political, what is the reason? It's what's hot,
what is politically hot, and the term, the words "drug-free
school zone" are hot. Drugs are hot; alcohol is not. The drugs
are. Bennett was in town the other day and said, don't do
what's right, don't do what's the biggest problem,- children and
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al cohol ; do what's hot--drugs. and that's the same thing we' re
tal king about here, folks. wehaveto have the words "drug-free
school zone" stenciled on this, no patter if what we' re doing is
right or not. And if you want to build a foundation for a good

a

bill, | bought ny grandparent's housea few years back, .

hundred yearsold. Spent a ton of noney on it trying to fix it
up and |' ve got the sanme thing as | had then--a hundred-year-old
house that needs a | ot of work. If you want to build a4 drug
bill, build off a good base--build off of Senator Johnson's
amendnent. Start here and build fromthis. vyou m ght not get
the terms drug-free school zone in there but | bet we could

probabll?/ stanp it on there somewhere |f someone really feels

that wi do a lot of good. But if you want to build, build off
the good base, the anendnent we have, and don't go back to the

quagmire of LB 976. 1'd urge you not to reconsider and |'d like
to give the rest of nmy time to Senator Landis.

PRESI DENT NI CHOL: Senator Landis, please.
SENATOR LANDIS: Thank you. | was asked...
PRESI DENT NI CHOL: Three m nutes.

SENATOR LANDIS: ... a couple of questions and so I'll y to
answer those questions. Got an appointment to go explain an
appropriation to the Governor so |I' Il have to |eave at 2:30, but
I" 11 do this quickly and then |eave momentarily. fjrst question
was by Senator Bernard-Stevens and it \was about, now wait a
second, haven't you asked for a straight shot for your issues in
the past; wasn't that your claimfor fairness; yhycan't you
then give Senator Pirsch the sane treatment? FEgjr?

PRESI DENT NI CHOL: Are you asking that as a question?

SENATOR LANDI S: No, I'm just establishing that that's the
question that has been asked of ne.

PRESI DENT NI CHOL: Okay.

SENATOR LANDI S: And the answer to that question is this, if you
wish, ~Senator Bernard-Stevens, to give Senator Pirsch a fair,

straight-up shot onher bill, simply kil | the Johnson amendment.
Ny amendnent is not to her bill. Ny an‘endrrent is to the Johnson
amendment . | have not amended Car~i Pirsch's bill. tis there

to be, at this point, amended by the Johnson amendment. vyou are
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not reconsidering the Johnson anendment. You' re reconsidering
only my amendnent to it. If your reconsideration is gyccessful
then what will be before the body is still the adoption 0¥ t'he
Johnson anendnment, which will alter Carol Pirsch's bill. If you
want to get to the place of a straight-up shot on the Pirsch
bill alone, all you have to do is defeat the Senator Johnson
amendnment. As a matter of fact, that's the only way to get to a
strai ght shot on the Pirsch bill. You can't get there from
here, because after your reconsideration success, well, you go
to Lowel |l Johnson's amendment. You still don't have a
straight-up shot on LB 976. |f you want that straight-up shot,
wi t hdraw your reconsideration nmotion and kill the Lowell Johnson
anendment. Then what will be before the body | g exactly what
you think this body should have. Wt hrespect to Senator
Pirsch's question, "why can't both of these ideas coexist," the
reason is because the two principles are, in one sense,
antithetical. It is the relationship between, |et's say t he
color black and the color white. Now they can coexi st
si de-by-side, but they cannot coexist at the same [gcation.
Why ? Because bl ack is the absenceof white, and white is the
absence of black. It's the absence of all color. You can't
have them together. |n fact, gray is not black and white put
together. Black will sinply be the color when you' re mxing two
different light sources. Now what this neans is this; jf for
exanple, the Lowell Johnson amendnment iSadopted to the Carol
Pirsch bill, you will have a strengthening of the penalties ¢4,
selling to a minor, which will then be enhanced doubl e should It

be done close to a school, which neans then that you have two
different levels. This new higher standard for selling to a kid

and then that, itself, being doubled if it's done . f;gnt f
the school . You can't get the notion of a high penalty Por
selling to children which is wuniform geographically and have
Il:g&?éi in its original form You must give up that to get

PRESI DENT NI CHOL: Ti me.

SENATOR LANDI S: And for that reason it is inpossible for (ho5e

two ideas to coexist. O the two, Senator Johnson's idea is
much stronger because it protects kids and not geography and
that's why it's the better policy.

PRESIDENT NICHOL: _ Thank you. Senator Hall, please; followedby

Senator Landis. The question been called, do | see five hands?
I do and the question is, shall debate cease? All those in
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favor vote aye, opposed nay. Senator Hall, I think we're short
some members. Where are your friends?

SENATOR HALL: Well, let's not get personal.
PRESIDENT NICHOL: Record, Mr. Clerk, please.
CLERK: 25 ayes, 1 nay, Mr. President, to cease debate.

PRESIDENT NICHOL: Debate has ceased. Senator Bernard-Stevens
to close, please.

SENATOR BERNARD-STEVENS: Thank you, Mr. President and members
of the body. Very briefly, and I'll give the rest of the time
then to Senator Pirsch...

PRESIDENT NICHOL: Senator Pirsch, please.

SENATOR BERNARD-STEVENS: No, no, I want to say a comment first,
then I'll give...give the time. Mr. Nichols (sic), you know I'm
not going to not say anything on the bill. I've got to say
something.

PRESIDENT NICHOL: Well, I was just hopeful.

SENATOR BERNARD-STEVENS: I know. Members of the body, Senator
Landis made some good points and there is...there are many ways
that we can get around to get in a fair sk>t at Senator Pirsch's
bill. I chose this method. 1t seemed to be...it seemed to be
as good a method as anyone...anything else. Yes, you can go one
way or you can go this way, and this is the one that's before us
now. So we have an opportunity at this point to simply say that
we are going to go back, look at what we did and move on at that
particular point and give the bill a fair chance for the most
part. And I'd like to go ahead and point out that, you know,
one of the things that I've always tried to do is a sense of
fairness on the floor, and that goes back to something like this
or whether somebody tries to shut off debate from General,
Select, to Final Reading, or we're trying to shut off debate and
give no one even a chance of a particular time period, and I
object to those :type of things and this is being very consistent
in what I've been trying to do. Senator Pirsch, I give you the
rest of my time.

SENATOR PIRSCH: Thank you, Senator Bernard-Stevens, and again
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thank you for your consideration in bringing this again before

us. Yes, you can have black and white in the same area. You
cannot charge two counts. You, the prosecutor, would pick one
or the other. You can enhance the penalty only once and my

legal counsel tells me that legislative intent would establish
that, but also that could be an amendment on Select. Again, I
ask you. Thirty-seven states have done this in their state. It
has been effective. It is copacetic with selling drugs to
minors and I ask your support in reconsidering and taking off
Senator Landis's amendment.

PRESIDENT NICHOL: Thank you. Ladies and gentlemen, the
question 1is the reconsideration of the Landis amendment to the
Johnson amendmert. All those in favor for reconsideration vote
aye, opposed nay. Record, Mr. Clerk, please.

CLERK: 26 ayes, 5 nays, Mr. President, on the motion to
reconsider.

PRESIDENT NICHOL: The amendment to the amendment will be
reconsidered. May I introduce some quests, please, in the north
balceny. They are guests of Senator Langford, Senator Lowell
Johnson, and Senator Korshoj, and they are with the FirsTier
Bank 55 and Better Club, Fremont, Blair and Kearney. There are
about 60 members. Would you folks please stand and be
recognized by your Legislature? Thank vyou for visiting us
today. Senator Pirsch. Senator Pirsch. Senator Pirsch, may I
have your attention a moment? We're on the Landis amendment and
he is excused. Did you wish to take his amendment?

SENATOR PIRSCH: Oh my! I will try to be fair. Senator
Landis's amendment would completely gut the original intent of
LB 976. Senator Landis's amendment would also retain the

Johnson amendment, which is...which has involved selling drugs
to minors.

PRESIDENT NICHOL: E¥xcuse me, Senator. Excuse me a minute.
SENATOR PIRSCH: Uh-=huh.
PRESIDENT NICHOL: Senator Chambers.

SENATOR CHAMBERS: Point of order. Is Senator Pirsch handling
Senator Landis's amendment?
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PRESIDENT NICHOL: Yes.
SENATOR CHAMBERS: No, I would object to that.
PPESIDENT NICHOL: Okay.

SENATOR CHAMBERS: I wasn't aware that Senator Landis wouldn't
be scared up. I'll talk about it or let anybody other than the
opponent.

PRESIDENT NICHOL: Okay. May I ask, did Seunator Landis appoint
anyone to handle this for him? Alright, we'll do that, Senator
Chambers, since you're on the pro side there. He did not

appoint anybody, but if you're volunteering we'll go along with
that.

SENATOR CHAMBERS: And, for the record, he did check out te¢ be
excused?

PRESIDENT NICHOL: Yes, I wunderstand that's true. Senator
Withem?

SENATOR WITHEM: Yes, and I am not attempting to enter into the
debate or anything other than I think this is an important
question that maybe needs to be clarified as we go through as to
what happens when an amendment is pending, a matter is pending
and the individual that's carrying that is not present, and I
think our customary fashion is to allow a person to either have
appoint...designated somebody to do that. In that absence, it's
usually not taken up, is my understanding, and I don't think it
makes a big difference in this particular case. I'm sure
Senator Chambers can do justice to it, but I'm wondering some
time when I'm gone and I have something pending, I don't know 1f
I just want whoever wants to stand up and volunteer to take that
to be taking it, so I'm concerned about the precedent that may
be being set here. And I have no problems with the amendment or
with Senator Chambers handling that, but I just think it's
probably not covered in our rules and we need to at least talk
about the rationale for doing what we're doing.

PRESIDENT NICHOL: I would think that you're corrvect. We should
really probably have somebody on the proponent's side open up
with it since we're starting to reconsider, rather though
someone who is opposed to it. So I1'll take the responsibility
and the blame for a bad decision. Senator Chambers, do you wish
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to proceed on it ?

SENATOR CHAMBERS: Mr . Chairman, | would agree w th Senator
Wt hem because what we have now as a result of that vote is the
Landi s anendnent pending. |It's as though we hadn't voted on It.

So if he had offered his anendnent and were not here, we'd pass
over his amendnent and go to the next one and | think that would
be appropriate at this point. I"'mnot in a position \here |
want to do it, but that's why | said anybody who is for it
rather than an opponent, if we nmust take it, “pyt | thi nk the
better choice would be to Ilet his anendment pend, g5 it wald
be, pass over it and proceed in that fashion, gnd | will Iet
that be the extent of what I'mgoing to sayon that.

PRESIDENT NICHOL: Well, we' re at sonewhat of an inpasse here
inasmuch as at this stage of the gsession, with not much time

|eft, | hate to jeopardize abill. We have ot her anendnents. |
don't know i f they fit in with the amendnment by Senator Landis

to the amendment or not, and I don't have g, way of knowing
t hat at this time. However,...and | don't know t’hat our rules
cover that exactly. Senator Johnson. Thank you for your
tol erance. W wor ked this out, | believe, to thesatisfaction
of everyone, and that is this; that e will continue on the

Johnson  amendment wjth ot her amendnments to it and hold up the
Landi s amendnent until Senator Landis gets back. So with t hat
M. Clerk, would you please tell us what the next amendnent to
t he Johnson amendnent is?

CLERK: Mr. President, Senator Chambers would move to amend
Senator Johnson's amendnment on page 3, |ine 8 strike "IB" and
insert "IC". '

PRESIDENT NI CHOL: Okay. Senator Chambers, please.

SENATOR CHAMBERS: M. Clerk, in order that | can pe where we
are, you read where it's located. |[t's on page. 7

CLERK: Page3, line 8, Senator.

SENATOR CHAMBERS: th. Menbers of the Legislature, if any of
you want to followthis, it's on page 1346 of the Journal,
page 1346 of the Journal, and it's inline 8, the line 8 that' s
nearest to the bottom of Senator Johnson's anendnent. In fact
it's the fifth line fromthe end of Senator Johnson's amendnent
and what |'mtrying to do is change this "IB" felony to "|C". |
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had tried it the other day on an aspect of this bill where you
m ght say the conduct involved is nopreserious than what this

woul d be that we're talking about, and to try to bring ck
sonmewhat to the subject that we were corsidering, the bltf? I's

designed to achieve a | evel of punishnent one notch v th
which is ordinarilyprescribed if the act involves so ody ﬂ&
or older dealing with somebody younger than 18. A
Class IC...Cass IB felony carries a punishnment of up to life.
There is no other crime besides honmicide in this state that
carries a life sentence, and | don't believe that we should get

so carried away with the hysteria and the other things
associated with fighting thiSso-called drug war that we begin
to inpose sentences that have ng rational basis, no lcal
basis, and that will throw out of kilter the rest of the g

far as sentencing people for crines. |t's one thing to state as

a principle that young people need to be protected frogm drugs,
they need to be protectedfromthose who would try to get them
to use drugs, try to persuade themto sell drugs, or try ¢o
persuade them to transport drugs. Butin our abhorrence for
that kind of conduct, we should not skew the entire system of
sentencing that exists jn the statutes now. When we begin to
change puni shments on a piecemeal basis, wewind u with a set
of circumstances where, at sonme point, the pub'olc is going to
become aware of what we've done and say, well, you have gych a
serious punishment for that but this other act,whichis far

Worse doesn't carry that stiff a sentence. Senator ohns
m going to ask you a question because it's your arrendne 8

not for the purpose of trying to trick you in any way. Doy
think that it's worse to give drugs to a young person than it

to cut a young person's armoff with a meat cleaver, g,chas the
kind that our Speaker had the other day.

SENATORL. JOHNSON: | have it in ny drawer.

SENATOR CHAMBERS: Ch, I'mglad |I'mover here gnd you're over
t here. How are vyouat throwing those things? g, | have
Senator Conway between us and a cleaver won't hurt wood too
much, which is what his desk is made of. But, Senator Johnson
here's myaquestion. which do you think is worse? We've got  a
child here. Well, anybody 17 years, 364 days old is covered by
this bill. So, in effect, one day can be the difference between
t he one doing this and the one being persuaded to do it, gndthe

one doing it can get life. You've got two youngsters One

they could be brothers. Theycould be twins. Onewas born at
11:59 today and the other is born at 12:03 tonorrow, gg in
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effect they're the same age, but because one is 18 and the other
is not, then the 18-year-old gets life. But that's not what I'm
asking. Here's what I'm asking. Is it worse for that person to
give a counterfeit drug to somebody? This means it's not
narcotic. Doesr't produce any effect. It is not a controlled
substance. 1It's a counterfeit. You give that to this youngster
and the youngster ingests it and nothing happens, and a person
under the right circumstances can get life for having given
that. Now, let's take that person, instead of giving the pill
he takes that meat cleaver and chops the arm off, or both hands
off this other one, because the other oiue would receive the
drugs and he doesn't think he should receive the drugs so he
chops the hands off. Which do you feel is worse® You want to
let your aide answer? (Laugh)

SENATOR L. JOHNSON: Just pointina out a difference in that the

current statutes do not distinguish between counterfeit and
real.

SENATOR CHAMBERS: Then let's let it be real. But what I am
saying is it can be counterfeit, so I want to deal with, since
there's no distinction because I'm saying you treat them the
same so it can be a counterfeit drug that gets somebody life.
Would you agree with that under your bill?

SENATOR L. JOHNSON: 1It's correct.

SENATOR CHAMBERS: Okay. So somebody gives a counterfeit drug
and they can get life. Which do you think is worse--giving the
counterfeit drug or chopping the person's arm off?

SENATOR L. JOHNSON: I am unable to answer that.

SENATOR CHAMBERS: Thank you. I've got to ask somebody who can.
Senator Hall, are you willing to give an op ' nion?

PRESIDENT NICHOL: Senator Hall, please.

SENATOR CHAMBERS: Senator Hall, which of the two do you think
is worse?

SENATOR HALL: I think clearly chopping the young person's arm
off.

SENATOR CHAMBERS: And suppose it got good to me and I chopped
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the other armoff?

SENATOR HAI L: Wel |, | think that woul dbe probably tw ce as
bad.

SENATOR CHAMBERS: And yet which do you think ought to carry the
nost severe puni shnent ?

SENATOR HALL: The exanple that you give, | would say that the

penalty for the choppingoff of the arnms should be the nore
severe one.

SENATOR CHAMBERS: Thank you, Senator Hall. Now back to vyou,
Senator  Johnson. Wiich of the two allowsfor the harshest
sentence--giving the counterfeit drug or chopping off the Iinbs?

SENATOR L. JOHNSON:  Counterfeit Drugs Act.

SENATOR CHAMBERS: Do YOU gee V\hat | mean about QWln our
system of puni shnents because we' re frantic now and we eggm

to give a life sentence to sonmebody who gives a counterfelt drug
to sonebody a day younger than he or she is, but if that person,
instead of giving the counterfeit drug, chopped off the arm the

leg, the ears and did everythi ng short of actually ill in the
person and the one who gives the counterfeit drug is expoged
a lif e sentence. |'m saying that | think with these overlapplng

puni shnments we' re doi ng nothing anyway, but this "IB" felony g
riot, strictly speaking, an overlapping because it does change

the maximum And | think it is a mstake to do that. SO what

my amendment would do is say that, instead of having, gand]|

still think what |'m suggesting would be too harsh if you dopt
amendment. My amendment woul d say you change that "IB"

C', but if you” re going to nake it a “IB" you may as well make
it "IA", whatever the death penalty is. Do...go all the way
like they' ve done at the federal |evel. Do |i ke those peop| e
running for Governor in Texas have done. (QOnewho's running for

Governor say, | would execute so many; the other one say, yeah,
but | was Governor and | did execute nore, gnd if | get to be
Governor |' |l execute even more than that. What ki nd of
argument is that for people in a humane, civilized, or

purportedl y civilized culture to be boasting about? And if
you' re talking about giving nessages, what kind of message does
that give to the young people? The top person in the government
is saying, elect ne because | will see
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PRESI DENT NI CHOL: One m nute.

SENATOR CHAMBERS: ...that nore people are killed than anybody
el se. You inflame people' s passions; you get votes. putin the
meantinme, you do irreparable harmto those i mpressionable
people. This kind of punishment put in the statutes ought to be
stricken. It mekes no sense. It i s not logical and it' s
conpl etely out of step with the attenpt that was made years ago
to bring some kind of logic to the sentencing structure. Nowl
know Senator Lowel| Johnson did not sit down and craft these
uni shnents hi nsel f . I'm sure that sonmebody recomended the
ill and he had confidence in those people because they have the
expertise. So |'m addressing ny coments to Senator Jaﬂnson
because it's his amendment, but |I'mnot blam ng hi mfor at™ s
inthere. What |'mtrying to do is call it to the attention of
enough of us to strike it fromthat amendment. vy, wou still
have a puni shnent, a possible punishnment of 10 years to 158 years
for sonebody giving a counterfeit substance to another person.

PRESI DENT NI CHOL: Time. Thank you. Senator Morrissey, did you
wi sh to speak about this?

SENATOR MORRI SSEY: Yes, M. President and nenmbers. I would
rise to support Senator Chanmbers'anmendnent. What he's saying
only nakes sense. We' re losing sight of what we're doing. In

the name of drugs, we' re going to do whatever it takes. \e're
saying drugs is the nobst heinous crine, the nbst heinous crime

that we can think of. Again, I' Il refer to Secretary Bennett's
trip to Lincoln and the h%pocri sy of what we' re doing here. We
know t hat al cohol is the biggest problemw th our kids. \yeknow
that for a fact. W know al cohol and tobacco kill nmany tines
more people in this country, in this state than drugs, gj drugs
combined, but we...it's popular to pick on drugs. We

experienced this in the railroad for six, seven years. All of a
sudden there was a drug problemin the (3j|road. Some senator's
mstress died on an Amtrak crash in Washington, D.C., g4ga|| of
a sudden, boy, TV caneras flicked on gnd we' re on drug testing
no matter what . Talk to the Senators and House of
Representative about other safety issues, we don't want to hear
it; drugs is issue; we don't want to hear it. PButthere' s more
peopl e hurt by these other safety problems, we don't want to
hear it; drugs is the issue. And that's what we' re doing here.
That's what we'redoing here. And | hate to just keep saying

what Senator Chambers has saj but it's just sinply because
it's political; because it's tshe ?\'ot I'ssue ribht no ™ )\/Ne refuse
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to face up to the problenms with al cohol . It's the biggest
problemthere is and we insist on going overboard with penq ies
for drugs that we wouldn't even consider. Life in p ison, we
woul dn't even consider that for nany, ot her hei nous cri nes.
So you' re naking a judgnment call here thaE/ doing drugs gq j ust
the worst thing possible. We can't take the time to address the

root of the problem V& can't take the effort to address
poverty, ignorance,and hopelessness. It's  nuch easier to
sinply ‘stand up here and say, .wel|, execute themall. I' ve got
a cartoon here fromthe C c'ece n | had it all
ready to pass out, but | haven't passed it out except for
Senat or Korshoj . It says, "Vote for ne:; |' Il execute the
convi ct ed nurders." The other man says, "Ohyeah'? |' || execute
arrested murders.” His opponent says, "I'll ~ execute suspected
murders." And his opponent says, "I'll executepeople who
haven't even done anythi ng yet. The op onent says, "What", and
the politician...the politician says, ﬁank you. Thank you. I
| ove you all." And that's where we' re headi ng, fol ks That' s
where we're heading. I'd urge you to adopt Senator Chambers’
amendment.

PRESIDENT NICHOL: Thankyou. Senator Bernard-Stevens, please;
foll owed by Senator Hall and Senator Lowell Johnson.

SENATOR BERNARD-STEVENS: Thank you, Nr. President and nenbers

of the body. Senator Johnson,you knpow, |'m not sure what
you' re going to say or do on this particul ar amendment, gq|' ||
guess I Il try to say what | think we would do, and | don't
think it's that bad of an amendnment to agree to and I' |l try to
state why, though, on the other hand, | wll 550 pe able to
argue, Lowell, where it may not be that helpful, 55 well. What

Senat or Chanbers is actually trying to do jg simply say that

when we' re conparing Crines, whether we' re talking about ounces

of marijuana or speeding 200 miles an hour down an interstate or
sonething along that type, that there is 4 difference in the

d'Pe of crime committed and certainly there should pe a
i

ference in the type of punishment, and that the bill is going
to get those skewed in adpartl cular manner. |pstead of going to
the "IB" level that wouldbe the ceiling, if you wis

nyo
amendnent, Senator Chambers is going to just try tolowerythat

ceiling, you know, just one step |lower, and I guess
theoreticall y | don 't have a problemwith that because. in ny
mind, the court's word, if we went to the top, the "IB", | qoubt
seriously that we' re going to get life inprisonnment or nything
else; that they're going to get sone type of so many yeay
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al so have this feeling that if the crime was sg bad that the
judge felt that it needed to be a higher one, then he would
probably go to the maxi mum of 50 years. And I 'm reall not
sure, you know, even if we went to the higher one and you
took...take the good time and everything el se, would probably be
ri ght around that 50-year period anyway or below. Sg|I'm really
not sure if the Chanbers anmendnent harms the znpendnent that you

offer at all. Infact, it may meke it a little bit easier for
sone other people a little bit nore palatable to support the
amendment . I guess feeling, menbers of the body, is the
amendment is a...is one that you can go one way Of {he another

and it really doesn't change the focus of the amendnent, gsgit' s
sinply a policy decision of what the body wants to do. |, thjs

particular case, if you agree with the Chanbers amendment, you
may in fact on thevery serious crinme set the ceiling and the

floor at 50 years, but you can't go above that. If you reject
the Chanbers amendment, thenyou can go to the "IB" category,

but chances are the way decisions have been made, in npst cases
you, won't get the maxi mum so you're going to be right around the
Ic category or bel ow that Senator Chanmbers would set with his
anmendment anyway. So | really feel that in this particular
case, if it makes the amendnent a little bit nore pal atable, it

certainly doesn't change the intent of what we' re trying to 44

It certainly sends a strong message. | think this is one that

we could agree to and it wouldn't slow us up much further and we

mgf}g be able to nove ?(;1 And with that, nenbers of the body, |

would... guessl wou urge the adoption of t{he amendment

because it doesn't change that nuch of the intent oth themio nson
amendnent at this time. Thank you.

PRESIDENT NICHOL:  Thank you. Senator Hall, please; followed by
Senator Lowell Johnson.

SENATOR HA .L: |' Il pass.

PRESIDENT NICHOL: Pass. Senator Lowell Johnson.

SENATOR L. JOHNSON: M . Speaker, nenmbers of the Legislature,
Senator Bernard-Stevens said it better than | can gyep and |
woul d say that it would be agreeable to nme, gas introducer of the
amendnment, to accept the "IC' classification.

PRESI DENT NI CHOL: Ok ay, t hank YOuU. Senator Chan'bers; foll owed

by Senator Hefner. Ckay. Senator Hefner, please. Question
been called, do | see five hands? | do. Two of them are on one
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person, though. There 1 do. The question is, shall debate
cease? All those in favor vote aye, opposed nay. We're voting
on ceasing debate. Record, Mr. Clerk, please.

CLERK: 25 ayes, 0 nays to cease debate, Mr. President.

PRESIDENT NICHOL: Debate has ceased. Senator Chambers, would
you like to close, please? One second, okay.

SENATOR CHAMBERS: Mr. Chairman and members of the Legislature,
there is another spot in the bill where that same thing appears
and the rules will allow me to modify my amendment, if there's
no objections, so I want to ask Senator Johnson would he. ..

PRESIDENT NICHOL: Senator Johnson, reply please.
SENATOR CHAMBERS: Senator Johnson.
SENATOR L. JOHNSON: Yes, sir.

SENATOR CHAMBERS: You know where that other place is where that
same thing appears.

SENATOR L. JOHNSON: Line 1 on page 2, or line 2.

SENATOR CHAMBERS: Would you object to my modifying my amendment
so It picks that up too, and they can both be handled with this
one amendment?

SENATOR L. JOHNSON: No, I would indicated no, no objection.

SENATOR CHAMBERS: Then, Mr. Chairman, I would like my amendment
to be modified to reflect the other place in the bill where the
"I5" appears, and that also should be changed to a "IC felony",
and I have conversed with the Clerk soc he will make that change
in the amendment and, with that, I have nothing furtuer to say.
I would ask that you adopt the amendment. (See Chambers
amendment FA437 as found on page 1728 of the Legislative
Journal.)

PRESIDENT NICHOL: Let the record show that it is modified, as
outlined by Senator Chambers, and the question is the adoption
of the Chambers amendment. All those in favor vote aye, opposed
nay. Record, Mr. Clerk, please.
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CLERK: 27 eyes, 0 nays on the adoption of Senator Chanbers'
amendnent to Senator Johnson's amendnent, M. President.

PRESIDENT NICHOL: The Chanbers anendnent is adopted. May |
i ntroduce sone quests please under the north bal cony. They are

guests of  Senator Bernard-Stevens. W have Jennifer Martin,
M chel l e Shandera, Heidi Schaef, and Candace Books, all of North

Platte and they are with the Yout h Advi sory council. would you
folks please stand so we may recognize you7 Thankyou for
visiting us today. M. Clerk, do you have another...anything
else on the bill?

CLERK: M. President, Senator Chanmbers woul d nove to anend.
Senator, | have your amendnent that reads, "Strike the final
four lines of the Johnson anendnent. (See Chanber s anmendment
FA438 as found on page 1728 of the Leqislative Journal.)

SENATOR CHAMBERS: Yes, and, menbers of the Legislature, ain,
this amendment is on page 1346 of the Journal and I m go g to
read the the | anguage that | would strike. Then 1 explaln
why | think it should bestricken. "It shall not be a defense

to prosecution for violation of subsection (15) or (16) of this
section that the defendant did not know the age of the person
t hrough whom t he defendant viol ated such subsection.” Members
of the Legislature, if you |ook at the way this amendnent is
crafted you' Il see that it correctly requires, in J|ines 5 and
there are a coupleof.. oh, line 14, that a person to be guilty
of violating any of these sections must knowingly and
intentionally do the things involved in this offense We' re
creating a new crine. The crime, and | hv\ﬁ hat Senator
Johnson will be able to follow to some extent at m saying so
he'll  know my rationale, the crime consists not only in doing
the activities, but the age of the individual. We' re not just
meking it a crinme to sell drugs to any person regardl ess of age.
Ve are making it a crime, g prand new crine, to sell drugs and
do these various other things, persuade somebody to sell them
and so forth, wunder the age of 18. Theelenents that are
necessary to have the crime are the conduct knowingly and
intentionally engagedin, and know ng the age of the individual

to whomyousell it. Qherwise, there' s...the knowingly and
intentionally does not apply to all elements of the crime. gg
what you re running the risk of, if you |I|eave this language
in....Because renmenber when you go totrial on this you Wantq He
erson who's going to do these things to sonebody under 18.
hat's what you™ re aimng at. Soyou're going to have to
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establish that the person is under 18 before you have the crine.
If the person is 18 or older, this that we' re talking about does
not even apply. So the elenents that nust be known to have this
new crine that we' re creating are the conduct that is prohibited
and the age of the person with whomthis conduct is engaged in.
So by striking this language you will not erase what ve
witten in other parts of the bill where you require knoweledge
Let ne say it a different way. |n the body of the pill, where
you're creating the crimes, you' re saying that there nust be
know edge. But in this language you' re saying there doesn't
have to be knowledge, so what you' re really trying to do is take
away a requirenment that the courts have al ways had when you have
crimnal conduct and that's that the person know ngly does what

is prohibited. But if in part of the bill you say you' ve got to
know, but in another part of the bill you say you don't have 4
know, then vyou have created a wash. 1'd like to ask Senat or

Johnson, if | may.
PRESI DENT NI CHOL: Senator Lowell Johnson, please.

SENATOR CHAMBERS: Senator Johnson, did you have a chance to
|l ook at the parts of the bill where it says that the perpetrator
nmust knowingly and intentionally do th's conduct which, you
know, in whichever section it is?

SENATORL .JOHNSON: Yes, | see it.

SENATOR CHANBERS:  Alright, nowif you require in that secti

for the person to know and in that section we see the conduct
plus the age of the person, then this |anguage at the |ast part

of your amendnent says that if you don't know it's not defense.

So how can you be required to know and pot know at the sam

time? Or do you want toremove "age 18" fromthat section an
try torewite it somehow where it's not a part of the (tense?
But if it's not a...if the age is not a part of the offense,
then you don't have the crime that you're trying to

commit...create. Do you at |east understand what | am Saying' ?
SENATOR L. JOHNSON: Go through it once nore, please.

SENATOR CHAMBERS: Okay In theparts.. . |et's take the two
parts on page 1346 where we' re creating cri mes. One of them,
one of t hemrel ates to giving sone of these drugs to a person,
and I'mnot going to state all the things |ike persuade, coax
and so forth, giving these drugs to a person would be this crime
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that we' re creating if the person is under 18 and the giver is
over 18; in subsection (b), if you aid, or abet, or persuade
this young person to aid or abet in’doing these {pings so  we
have two different offenses here. what |'mtrying to say is
this, there is the conduct that has to be engaged in or we don' t
have the offense, and the person...there are two people
i nvol ved. The perpetrator,we're presuming, is over 18. The
one who is the victim based on the way the statute is drawn, 1Is
the one under 18. The portion of the statute that creates those
two of fenses says you nust knowi ngly and intentionally engage in
t his conduct, so you nust know the nature of the conduct you' re
engaging in. For exanple, if there were drugs in a sack and you
didn't  know the sack contained drygs and you passed that to
sonebody, you haven't committed the crime because you don't know
what it is that's in the sack. So you know what this is and you
intend to do it, because if |' ve got drugs in a sack and dro

the sack on the ground and somebody picks it up, | have no

conmitted this offense because, galthough | knew what | did when
I dropped the sack, | did not intend ti%]at that drug would get to

whoever got it. S o you' ve got to have themboth. v, have to
know what you're doing and you have to intend to do nhat which
you know you' re doing. And the person who is invol vea must ge
under 18. If you don't know that the person is under 18, then

one of the elements that you' re requiring to be known'is not
known, and that's what these four lines at the end ¢

Th
say, "It shall not be a defense to prosecution for Vlag[ ation oefy
subsection (15) or (16) of this section that the defendant did
not know the age of the person through whomthe defendant

vi ol at ed sucr'l subsection.” How can you violate the subsection
if you don't know, when the subsection itself said you nust
know? And if you want to answer that while I' ve got {jne  you

can, or on your time you can address it. whichever way you'd
like to do.

SENATOR L. JOHNSON: |' Il do it on ny own.
SENATOR CHAMBERS: Okay.

PRESIDENT NICHOL: Senator Bernard-Stevens, please? Senator
Pirsch. Oh, there's Senatox Bernard-Stevens.

SENATOR BERNARD-STEPENS:  Thank you, Nr. President, members of

the body. | rise at this point to oppose the.  this particul ar
Chanbers amendment and 1'11.. .| think I' || let Senator Pirsch
and Senator Johnson respond a little bit nore, but | gyess my
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initial reaction is that this is no different than other |aws
that we particularly have in the State of Nebraska. For
exanple, if we're looking at statutory rape, we're certainly not
| ooking at...we don't gauge whether or not the person actually
knew t hat age of the child. |f in fact, the child was a mi nor

then, in fact, a crinme existed. We don't go ahead and say, bu
did you know at the tine that the crinme existed what the "age o¥

the person was? I think everybody would know if we'd put that
type of an amendment in any type of statute it would be a
defense attorney's dream cone true"because it'd be SO iffi cult
in a court of lawto prove that at that parcicular point of t

crime the alleged criminal knew the exact age of the person. gg

I would hope that the body would not go on that particular
course and would reject the Chambers amendment. Thank you.

PRESIDENT NICHOL: Thankyou. Senator Pirsch, please; followed
by Senator Chambers.

SENATOR PIRSCH: Thank you, M. President. Senator
Ber nard- Stevens did point out the statutory rape statutes and |
al so would like to point out the al cohol sales where the age is,

no matter whether you knew it or not, it is not a defense and
that is perfectly constitutional and has been allowed, of
course, for manyyears. I went back to talk to our expert

county attorne?/, ex-county attorney, and | think | quote him
fairly accurately when it said, ook, "the burden ghouyld be on
the perpetrator; it's jppossible to put thatburden on the
prosecutor or on the state.  This, in essence, would gut the
bill and I amvery, very firmy opposed to it as you gpguld be
too, if, indeed, you are truly interested in the danger an thé
protection of children as Senator Johnson's original intent was.
Pl ease oppose this amendnment by Senator Chanbers.

PRESIDENT: Thank you. Senat or Chanbers, followed by Senator
Langford.

SENATOR CHAMBERS: M . Chairman, and menbers of the Legislature,
we were discussing sone |anguage under the balcony, which g
found in this Dbill, in lines 12 and 13, g have the language,
except as authorized by the act. Apd Senator Johnson's argument
is that since the act through +these Iast four |ines do not
require knowl edge of the ageof the one that | refer to 44 the

ViCtim, thenit is all rlght not to require t hat know edge_ But
if in order to have a crime you nust have know edge and “jnient

then even if you have a statute that says in this case you don' t
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have to have know edge or intent, then you don't have a crine.
In certain crines, you have to have a specific intent to do the
act that you are prosecuted for, and in this one, forgetting the

age element, | amgoing to give the exanple that | gave earlier.
If I have drugs in a sack or in a container, but | +think that
there is candy in that container and it is marked as a contai ner
with ~ candy, and | pass it on to anybody, then | cannot be

convicted of possessing drugs, passing drugs, or anything else
because there is no knowledge. A conmon carrier who delivers a
package containing drugs j YY i
drugs, delivering dr ugs,lsornepyoesrsecggir%gdergtsh ” atrhsaptorctolnrr]‘r%n
carrier did not know what was in that container. But if the
common carrier knew, then that common carrier is really a drug
courier and he or she will be charged pecause they knew that

drugs were involved and they intended to transport what they
knew to be drugs fromone placé to another. andthere you have

the know edge of what is being done and you have the intent to
doit. If you know, for example, if | know that there are drugs
inthis container and | |eave the drugs in ny office or jn

car or in my home and somebody conescross that package a%’
opens it and discovers there are drugs, or if they break into my
car and take the package because they think it is"of y3jue and
they later find out it |SdrUgS, | am not Charged with |||ega|
del i very of drugs because the transnission fromimy possessionto
that person's was not intended by ne. They can get me for
possession because | ~ knew that | had it.” They can get mefor
intent to deliver if it is a larger quantity than f would use.
So the knowledge is there, but no intent to deliver so they

can't charge me with that. | phaye got to have the know edge and
the intent. When it conmes to the possession, | know | have got
the drugsand | intend to possess the drugs so | can be charged
with that no matter what happens to them after that. In  this

situation, in <creating the new crime, you put all of the
elements in the provision that creates the cfim. vyoysay that

the person who does it nmust be over 18, the other party has to
be under 18, andthere has to be a knowing and intentional

engaging in the conduct that is prohibited. and yet the |ast

four lines of the statute or. the Johnson anmendnent say that you

don't have to know the age of the one who is involved with you.

So | amnmoving to strike those four |ines. That is what the
anendnent would do and | have given the rationg]e for why | say

-t. And they were mentioning statutory rape.

PRESI DENT: One m nute.

12148



March 29, 1990 LB 976
LR 407-413

SENATOR CHAMBERS: What we would have to look at to see if that
statute is drafted the same way this is, and I would like to ask
Senator Bernard-Stevens a question since he brought it up, but
he is not here. I would ask him because I didn't look at the
statute, does the statute say that it is no defense if the
person doesn't know the age within the statute, within the
provision that creates that offense? And if there is somebody
else who is going to talk, I am going to ses= if I can locate
that myself since I don't see Senator Bernard-Stevens.

PRESIDENT: Thank you. Senator Langford, please.

SENATOR LANGFORD: Mr. President, I call the question.
PRESIDENT: The question has been called. Do I see five hands?
I do not. Do I see five hands? Okay, I do. The question 1is,
shall debate cease? All those in favor vote aye, opposed nay.
SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Please record.

LERK: 25 ayes, 0 nays to cease debate, Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Chambers, would you
care to close?

SENATOR CHAMBERS: Mr. Chairman, 1 am serious about this
amendment and Senator Bernard-Stevens and others have made
reference to other provisions of law, and I was going to see if
they could point me to those sections. So rather than have this
voted down when I think it is a worthwhile amendment, and then
try to have to reconsider it, at this point I am going to
withdraw the amendment.

SPEAKER BARRETT: Thank you. It is withdrawn. Next item.

CLERK: Mr. President, the...may 1 read some items for the
record, Mr. President, please.

SPEAKER BARRETT: Proceed.
CLERK: Mr. President, a series of resolutions, (Read brief

explanations of LR 407-413. See pages 1719-33 of the
Legislative Journal.) Mr. President, the next amendment I have
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to LB 976 and to the Johnson amendment is by Senator Chambers.
Senator Chambers, page 1, line 13, strike: "or a counterfeit
controlled substance."

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Yes, Mr. Chairman, and members of the
Legislature, 1 have up there, Mr. Clerk, are there three
amendments related to the same basic idea of striking that
particular language from the bill?

CLERK: Yes, sir.

SENATOR CHAMBERS: I would like to take all of these that I have
as one amendment because they would all do the same thing even
though at different points in the bill. So if I can consolidate
these into one amendment, I would like to take them in that
fashion.

SPEAKER BARRETT: Are there any objection?
SENATOR CHAMBERS: The reason I am doing it this way. ..
SPEAKER BARRETT: Proceed.

SENATOR CHAMBERS: Oh, excuse me. Because, Mr. Chairman, I had
a motion up earlier and it wound up being adopted where I was
going to make the same change even though it would have to be
made in two places, and once it was accepted in one place, it
was accepted in the other. So I hope I can give a rationale
that will help you accept this. The way the bill is drafted we
are dealing with a person 18 or older and an individual under
the age of 18. So that means the one under the age of 18 could
be 17-years old, 364 days, or if that person is lucky and it is
a leap year, they can be 365 days. So somebody who ordinarily
would be 18 would not be 18, or if they unlucky it is a leap
year, because it would take 366 days to reach that age. But the
point I am trying to make is that we are dealing at a marginal
point with the way this bill is drafted and with what it will
do. There are going to be many instances where people are going
to be roughly the same age, their ages are separated by a few
days. They run in the same circle. They engage in the same
conduct. I would like to ask Senator Johnson a question.

SPEAKER BARRETT: Senator Lowell Johnson, please.
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SENATOR CHANBERS: Senator JOhnSOﬂ,V\hy woul d you consi der it
worse for somebody 18-years old to dgi\/e drugs to somebody
17 years, 364 days but it is not as bad if the one 17-years ol d;
364 days gives it to the one who is 18?2 Why is one so much
worse than the other?

SENATOR L. JOHNSON: There is no difference provided for now jp
existing state statutes about the (interruption) difference In

age.

SENATOR CHAMBERS: Right, and your bill would make that
difference. And your bill would nmake that difference, right?

SENATOR L. JOHNSON: Yes, sir.

SENATOR CHAMBERS: Okay, let's saythat we have somebody, and
believe it or not, there are sone people who don't use drugs by
the time they are 18 and even beyond, even some old geezers and
codgers, and geezeresses and codgeresses, and | think they are
wel | beyond 18. Let's say that you have an individual wio, for
what ever reason, has been involved in the drug culture, a¢5it s
called, for a nunber of years, at |east two years, since he or
she was 15-years old, streetw se, has been honel ess, may have
been victimzed and abused, andis a pretty hardened person gt
this point. So he or she reaches the age of 17 years, 364 days,
and comes across some person who is naive but 18-years old. apq
this 17-year ol der plus gives drugs to the one 18, that woUl%d
not come under your bill. That transaction would not be covered
by your bill. But if we turn it around and that person \nhois
relatively naive, as far as the drug culture is concerned, has
some pills or counterfeit substance and this streetwise,
hardened person who has been a part of the drug culture says,
ive me this, and the 18-year older gives it to the gstreetwjse
ardened one. The 18-year ol der who is naive runs the r|sl< of
the puni shments under your bill, isn't that correct?

SENATOR L. JOHNSON: That is true.

SENATOR CHAMBERS: |s that what you are after? i
what happens, but i s that \I\Il"l%lt you havei n mrlld'K.posztthha;t th:
kind of situationyou have in mind? | wi|| answer for you. No.
If I had this bill, that wouldn't be \hat I'd have in mind.
What we are all thinking about, based on the discussions, g
the situations where sonmebody who at the upper level ;g really
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the one who is doing the encouraging, the enticing, andso
forth, but this bill doesn't require you to just entice, coax,
and so forth. You can just pass sonething to sonebody. So if
it is going to hit those situations that we are not concerned
about even, then | think we ought to take out this |anguage that
I amtal ki ng about where you enhance the punishnent if it ;¢ 4
counterfeit substance. There already are | aws on the books that

will make dealing in counterfeit drugs a crine. Do you agree
with that?
SENATORL. JOHNSON: Yes. | also feel that consideration of

. a
case in that parameter that you are describing could be and
woul d be addressed by the judge involved or the juries, the case
might be.

SENATOR CHANBERS: But the jury has nothing to do i i

t he puni shment. The j urJy hgs not hi ng tgo do w thvwbtr?ngsgiert]é Itrh%
charge, nor does the prosecutor. The prosecutor would bring the
charge sonething like this jn the |anguage of the statute.
So-and-so on or around such-and-such a daté at such-and-such a
place did knowi ngly and intentionally deliver, whatever it is,

drugs to so-and-so, who at the time of receiving these drugs was

a minor wunder the age 18, something like that. The prosecutor
draws that charge and that is the charge that has to go to

trial. That is the charge that is presented to the jury and
that is the charge if the person is found guilty on which the
sentence will be based. So, if there are already |aws dealing

with counterfeit substances, and that is not where the crux of
the drug problemis any\/\ay,\,m?, is it not enough to linit this
kind of Draconian |law to the real drugs, the oneS that we say we
are concerned about? |t would be so much better if the only
ki nds of substances being di spensed are counterfeit nonnarcotics

because then we wouldn't have junkies, wouldn't have the
killing, the violence, and the other things that acconpany drug
use and drug dealing. So even though | don't like the

amendnent, the overlapping punishnents, +{he bri ngi ng of the
whole idea because the federal government wants it done and
wants to dump their responsibilities gnto the state, despite
t hat, | think again the bill ought to have gome rationality. A
person can get more time for selling a counterfeit drug  than
they can get for selling a real drug. For selling a counterfeit
drug, Senator Johnson, would that be your intent that a person
gets nmore time for selling a counterfeit drug than selling a
real drug?
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SENATOR L. JOHNSON:  No, | think present statutesdraw no
di stinction between the two.

SENATOR CHAMBERS: But if | am 18 and you are 18, both of us
just turned 18, and | sell you a real drug, puni shnent is not
enhanced because your bill doesn't apply if rt%e one to who |
sell it or give it is 18. W both just turned 18. But if | one
day...l am 18 and you are 1 day less than 18 and | give the drug
to you, then, and it is a counterfeit, | get nore time for
selling you that counterfeit than | would get for selling

sonebody el se the real thing.

SENATOR L. JOHNSON: Because this is addressing the problem of
sale to a mnor and a mnor is defined as 18 or under.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: So if a person were of a mnd al with
m nors, he or she would just as well sell themthe reaﬁ drug as
a counterfeit since the punishnment is the sane, ht? There is
no advantage in trickery, because here is what so people 4o

they will nmake these naive kids think they are getting drugs and
charge them the price but what they get is notdrugs, it's not
harnful, but if they are going to do this anyway gnqg they  are
going to get the same sentence, then they may as well sell” them

the real drug. You give an incentive to people to sell 5 [gg]
drug rat her than a counterfeit. And we are SO anxious again to
junp on President Bush, the one who sets up drug deals outside

the White House, so anxious to get with him that we would
rather have drug dealers sell the real thi ng to these kids than

a counterfeit. We don't want themto do either one.

SPEAKER BARRETT: Time. Senator Pirsch. The question has been
called. Do | see five hands? Dol see five hands'? | do.

Shall ~debate new cease'? All in favor vote aye, opposed nay.
Voting on ceasing debate. Have you all voted? Record, please.

ASSISTANT  CLERK: 25 ayes, 0 nays to cease debate,
Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Chanbers, please.
SENATOR CHAMBERS: M. Chairman, and nenbers of the Legislature,

anot her thing, and Senator Hall touched on it and he may have an
amendnent that deals with it in more detail, sol will just
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briefly mention it. Thereis an incentive for the drug {eglers

to be under 18 because theyare exenpt fromthis. |f the drug
deal ers are under 18 and they sell to adults and children, inen

the I aw says that they have been put in a protected category.
The | aw actual |y says that a young drug dealer is not the same
as an old drug dealer. Soi f you have somebody 17years
364 days and he or shegoes to a grade school or an arcade,

these other places, and deals drugs, Senator Johnson's bill

doesn't touch them because he doesn't mind hat somebody t hat

age is selling the drugs. | know he does, but basedon the way
this bill, this amendment is drafted, there js an incentive to
have younger drug dealers. Sonetines in enacting |egislation

with the nmeat-axe approach, we think that we are going to be
able to tell the public we didgreat things, but when it comes
into actual fruition, we are going to see that we created

Brot ected classes of drug dealers, and there are people who will
e aware of what the Legislature does and will take advantage of

this. And then thelegislators will come back and say, that
didn't =~ occur to us, we didn't nmean to do that. But a crim nal
statute is construed and applied based on what the words
actually say, and the Legislature can say all it wants 45 that

it didn't mean to do that. The Supreme Court of this state in
construing certain |aws has even said the court can feel that it
was stupid for the Legislature to do sonething unwi se, but it is
not for the court to rewite the law that the Legislature
passes. It has to strictly construe a crininal statute,which
means, you take the words that are witten and you apply them as
they are witten. However, if the way they are written w nds up
i n vagueness or anbiguity so that a person does not know what is
al l owed and what is prohibited, or if it punishes conduct that

is protected by the Constitution, then the court strikes all
such laws down as being unconstitutional. gyt in nost instances

when these kind of bad bills are enacted, whenthey are offered
by Governors in a package or pushed by a President, by the tine
they are struck down, the political advantage has ga|ready been
gained. But a |lot of harm happens out there where people really
live who are_going to be subjected to this type of poor

legislation. Thereare a |ot of péople who g5y anvbod accused
of the crime is the same as being convicted becyausg yoPJ/ Wou(f dan" t

be accused if you hadn't done it. There nmi ght be fewer or there
m ght be more who hold to the idea that unfil sonebody has been
proved guilty they are innocent. Being arrested for an gffense
puts you to the expense of hiring a | awer, perhaps going to
trial, or if there is a decent prosecutor who is intelligent and
m ndful of the law will disnmiss the charge andyou don't haveto
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go to trial, you still have been arrested. You have been
booked, which means youwere charged. vyouwere photographed.
You were fingerprinted, and you are in a conputer soneplace as a
person who has been arrested for a felony. And if you apply for

a job, what they ask is not whether or not yol have been
convicted but 'have you beenarrested for a crime. andif you

say no because you weren't convicted, they find out you were
arrested, you get fired for lying. If you tell the truth and
say, yes, you were arrested, what their presunptjion js that you
were cl ose enough to this conduct to have been involved, ¢, you
are too great a risk and you don't get the job. Andwe pass all
these kinds of |aws that encourage that kind of activity. You
can see how issues such as this beconme politicized because a
very regrettable murder of a young girl in Omha ;g4 ow bein
made into a political football by two people in bougpas Count
running for the Third District, o whatever seat it is that
comes out of Onmha..

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...to Congress, the second district. Thank
you, Senator Hall. He is nore politically mature than | at

the federal level when it comes to who these people represent at
these various levels because | _ think they represent special
interest groups. Excuse, Senator Rod Johnson, you 4:e not in
that category yet. — vyou are tryi nﬂ to get there. Butat any
rate, those are the kinds of things that 3z done with these

issues because crines are high-profile occurrences, ¢rinminal s
are a disliked group of people unless they happen to pe former
President  Nixon, or a M. Poindexter, or a convicted felon,
Aiver North. Certain categories of crinmnals are not |iked and
they are good for political hay. I don't see the necessity for
us passing these kind of bills with this kind of |oose | anguage
init. So in order that you are aware of what we are voting on,
I amtrying to strike fromthe bill any reference to counterfeit
substance.

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: |t is not a drug. |t has no narcotic effect,
and | want that stricken fromthe anmendnent, gnd that is what |
am of f eri ng.

SPEAKER BARRETT:  Thank you. And the...shall the house go under
call? Al'l in favor vote aye, gpposed nay. Record,please.
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CLERK: 16 ayes, 1 nays to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
return to your desks and record your presence. Members outside
the Legislative Chamber, please return and record your presence.
The house is under call. While waiting for members to return,
the Chair has the pleasant duty of announcing a special guest
under our south balcony. We have visiting the father of our
Page, Stacey Harris, my assistant; Stacey's father, Air Force
Lisutenant Colonel Harold J. Harris of Omaha. Thank you, sir.

We are glad to have you with us. Senators Baack,
bernard-Stevens, Goodrich. Senators Landis and McFarland,
please. Senators Scofield, Smith, and Warner, the house 1is
under call. Senator Landis, please check in. Senators Baack,

McFarland, Scofield, Smith, and Warner, the house is under call.
I had a request for the Clerk to read the amendment. Mr. Clerk,
would you please read the amendment.

CLERK: Mr. President, Senator Chambers amendment would strike

the following language, "counterfeit controlled substance", I am
sorry, "or counterfeit controlled substance", found on page,
line 1...found on page 1, line 13, excuse me, on page 1,

line 11, and page 2, line 21. Strike the language, creates "or
a counterfeit controlled substance".

SPEAKER BARRETT: Thank you. The question is the adoption of
the Chambers amendment to the amendment. All in favor vote aye,
opposed nay. Have you all voted? Please record.

CLERK : 9 ayes, 18 nays,  Mr. President, on adoption of the
amendment .

SPEAKER BARRETT: The motion fails.

CLERK: Mr. President, Senator Chambers would move to amend the
Johnson amendment. On page 1, line 12, after the word
"dispense" insert "any alcoholic beverage"; on page 2, line 10
after the word "some" insert "any alccholic beverage"; on
page 2, line 20 after the word "some" insert “any alcoholic
heverage".

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, and Senator Pirsch.
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SPEAKER BARRETT: Excuse me. The call is raised.

SENATOR CHAMBERS: Ch, and | amputting out the call, andl am
cal ling Senator Pirsch by name, and Senator Lowell Johnson, and
all the others who have recognized that alcohol is the nost
abused drug in this society. Now if a person is over the age of

21, they can partake of al cohol legally. Senator Hall, am |
rlght about that'? Senator Hall nods yes. |fga ersonis under
the age of 18, if they are under the age of 21, tﬁey cannot, but

I am keeping it in line with what Senator Lowell Johnson jg
tal king about. Senator Pirsch, | would like your help on this.
| amgc.ing to ask you a question.

SPEAKER BARRETT: Senator Pir sch.

SENATOR CHAMBERS: | f a person is under the age of 18 and is
gi ven al cohol, is that alcohol a |egal substance for that person
at that age to consume?

SENATOR PIRSCH: Absolutely not . In  fact, someone who is
20 years, 364 days, it is not legal.

SENATOR CHAMBERS: Thank you. Menbers of the Legislature, what

I am doing is taking a substance which under Theci rcumstances
of Senator Johnson's bill is an illegal substance, it is the
drug of choice of young people. Now t hi s |s my pol ygraph
anendment. | am going to see if we are playing politics

we are reallygoing after the substance that affects nore young
people than all of these other drugs put together. There are
more crimes committed jf there is some narcoticsubstance
i nvol ved where the substance js alcohol. There are more
autonobil e accidents where the substance is alcohol. There are
nore deaths and accidents where there is alcohol, whether it is
in a vehicle or on the job, where alcohol is the problem |t
this amendnent that Senator Lowell Johnson is offering pas
received the support fromthe nenbers that it has because we areée

concerned about the children because they are precious, then why
should not this same bill protect those fromthe nost abused
destructive drug in this society. Alcohol, iven to somebody
under the age of 18, is not a |legal su stance, even though
W liam Bennett came here and said, you ought g fgo t t
dealing with al cohol where young people are i nvoI ved ecause Lf
amthe drug czar and | have made al cohol  grpoten. We don't
talk about that because he couldn't have his parties and his
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di nners where alcohol is served if at the same tinme glcohol is
bei ng condemed. This is not a tenperance anendnment. This is
not a prohibition amendment. This is an amendnent that treats

all of these narcotic substances that may be passed on to
children the sane. I'f you go into 3 grocery store and the

checker is below the age where alcohol can legally be dealt
wi th, somebody above the age of 21 has to cone there and pandie
that |iquor and check it through. That happens all the tine at
Baker' s, all the tine. What | want to do is hear sonebody stand
on this floor and tell ne the rationale for putting these gt

puni shments on drugs that don't cause nearly theheartache and
pain as alcohol. If | remenber correctly, Senator pijrsch said

the other day...Senator Pjrsch rra\A% | ask you a question so |
won't have to remenber and misstate at you Ssaid.

SPEAKER BARRETT: Senator Pirsch.

SENATOR CHAMBERS: At what age was it that you said PpPRIDE, the

organi zation PRIDE, says if_ a person reaches that age w thout
usi ng al cohol or drugs, there is a good chance they wll be free

of these substances'?

SENATOR PIRSCH: | believe it is 21 that | said. | don't have
that right in front of me but | believe that was what it said,
what it referred to.

SENATOR CHAMBERS: But whatever the age is, it would have to pe
beyond 17, the one that | amtal king about.

SENATOR PIRSCH: And they do agree that alcohol is one of the
nost serious drugs and, of course, that is why we deal with that
in another section in naking that illegal for mnors.

SENATOR CHAMBERS: Do you feel that this amendnent t hat | am
offering is in line with the philosophy of the Johnson
amendment?

SENATOR PIRSCH: | don't reall y even know what your amendnent
is, Senator Chambers.

SENATOR CHAMBERS: Okay, it puts alcoholic beverages in the gme
category as these other drugs.

SENATOR Pl RSCH: How about if we just take the selling to minors
and possession of minors andincrease those penalties?
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SENATOR CHAMBERS: No, I want some place in the law to show that
this Legislature recognizes alcohol when it is given to minors
as the drug that it is.

SENATOR PIRSCH: We have done that in the statutes. We have
done that now...

SENATOR CHAMBERS: But we have other places in the statutes...
SENATOR PIRSCH: ...because it is serious.

SENATOR CHAMBERS: But we have other places in the statutes
where all of these drug offenses that we are talking about are
made crimes, but we are creating a special category of crime
when it involved somebody below the age of 18.

SENATOR PIRSCH: But we are talking about illegal drugs.
Alcohol is a legal drug, like it or not.

SENATOR CHAMBERS: If it is given...

SENATOR PIRSCH: [t 1is sold. It is consumed. It is freely
carried by supposedly legally those over 21.

SENATOR CHAMBERS: Can marijuana be prescribed by a doctor and
be legal for that person to have access to it?

SENATCR PIRSCH: Yes, I believe so. Those are controlled
substances.

SENATOR CHAMBERS: Now, even though when it is prescribed to Mr.
or Ms. A, it is legal. 1If I, Mr. B get it, it doesn't become
legal for me, even though it is legal for some.

SENATOR PIRSCH: That 1is right. And that is true with
prescription drugs and the whole lot.

SENATOR CHAMBERS: Now what about if you got it by prescription
legally, and I got it from you, does the fact that it was legal
for you to have it make it legal for me to have it, too?

SENATOR PIRSCH: Well, you know, that would be a case for

lawyers to argue whether my care and custody and control should
have kept you from getting that drug.
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SENATOR CHAMBERS: No, I am not saying it would make you a drug
dealer. Does it become legal in my hands?

SENATOR PIRSCH: No.

SENATOR CHAMBERS: But now let's say that you, in fact, give it
to me knowing it is an illegal drug.

SENATOR PIRSCH: Then, that is my crime.
SENATOR CHAMBERS: So alcohol is legal in your hands.
SENATOR PIRSCH: Right.

SENATOR CHAMBERS: I am under 18. If you give it to me, is it
legal in my hands?

SENATOR PIRSCH: Well, actually, I was just reminded that if you
serve it in your home that that is a private affair, if you are
my minor.

SENATOR CHAMBERS: Stay with this, Senator Pirsch.
SENATOR PIRSCH: 53-180.02 is the statute.

SENATOR CHAMBERS: Right, I think we are all aware of that

because that is how a lot of youngsters wind up using alcohol
without. ..

SENATOR PIRSCH: Right.

SENATOR CHAMBERS: -..running afoul of the law. But what my
amendment does is to make it the same as these other drugs, sO
that if parents give their children alcohol, just as if they
give them marijuana or share their pills with them because let's
say they have got a serious exam coming up and they are tense,
so they need something to relax them so they get a Valium or
whatever is given in that area where people use those
substances. It is still not the thing to do.

SENATOR PIRSCH: But we are still dealing with an illegal and a
legal substance.

SENATOR CHAMBERS: So then you don't like this amendment?
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SENATOR PIRSCH: I don't believe I will support it, no.

SENATOR CHAMBERS: So then from your failure to support it, you
would not see...

SENATOR PIRSCH: Would you support an amendment to the alcohol
that would make it a stiffer penalty and change...

SENATOR CHAMBERS: What we need to do, and then you ask me the
question, is scrap all of these tack-on piecemeals and say we
are going to look at all the laws relative to all of the drugs,
including alcohol, and then set appropriate punishments for all
of them, then you and I would find something at last we can work

on. But when we are going to piecemeal and pitch and patch
wecause there is political hay to be made, and to quote Senator
Morrissey, these issues are hot...that is all that I would ask

you because my time is almost out.
SENATOR PIRSCH: OKkay.

SENATOR CHAMBERS: Because it is a hot issue, then we wind up
with an illogical system of punishments. The inconsistencies
that not only make the Legislature look ridiculous but bring
courts, judges, jurors, and prosecutors...

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...into contempt and subject them to
criticism because there 1is the appearance that a greater
punishment is placed on a lesser offense. Now when people stand
upon this floor, if they ever do, and say "Liz" Karnes is right
to say that alcohol has to be dealt with because it is the most
serious problem facing youngsters, but we are so afraid of
alienating those interests that want to push alcohol on our
children that we cannot treat it as the drug it is, there is a
word that starts with "h" that I am kncwn to use but I am not
going to wuse it. I will say the conduct describes what that
person is. So I don't want to hear people talking against
alcohol anymore, whether it is drunk driving, giving it to
minors, or anything else unless we adopt this amendment.

SPEAKER BARRETT: Thank you. Senator Hall, followed by Senator
Morrissey.
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SENATOR HALL: Nr. President, and n’*en’berS, | riseto oppose
Senator Chambers amendment to the amendnent, and he probably
gave you the best arguments for opposing the amendment was hat
it would weak havoc on the provisions in statute with regardhto
having anything that resenbled consistency across the board
dealing with the issue of alcohol, although he does raise an
issue that is a legitimte one in terms of consistency on the
side of what is or is not harnful to Young people, and old
people for that matter, in terns of legal, 1l1legal substances,
whatever they might be, drugs, galcohol, or anything that m ght

fall in between. So with that, | would just stand and oppose
that because the...the amendnent.  pecause the provisions in the
bill that | think he triedto strike earlier, the st four
lines of the bill dealing with the issue of it wou not be a

def ense from prosecution to not be aware that an individual as
a m nor would weak havoc on the spirits industry, if you WIYV|
You know, currently we deal with the issue of a minor 40k we

deal with all kinds of stuff in thebar business, agndit is
extrenely difficult now to even plead your case \,phen you have
done all the things that are provided for in statute gzpg you
still have serving a minor put to you gas a restaurant or a
tavern —ower, you are in an extreme disadvantage, andif you
adopt the Chanbers anmendment, you just, | think because of the
section in the bill that would not allowa defense for

prosecution based on the fact that even this individual could

show ID  that even to a trained eye would lead you or ne to
believe as a person that is serving themthat they were of |egal

age, if you adopt it to this amendnent, it wouldn't matter.
They'd  still be gui !t?’, they'd still pe in violation of a
Class IC felonypotentially, not to mention the i ssues. . .the

penalties that are currently jn lawwith regard to serving a
mnor. So it would be a double hit for those people who happen

to be inthe business, whether it be a restaurant or a tavern,
but they would be | think doubly persecuted by {pjs provision.

So | would urge you to reject his amendnent, even though |

respect the fact that it is very consistent with the
presunptions in the bill.

SPEAKER BARRETT: Senator Norrissey, please.

SENATOR NORRISSEY:  Thank you, Mr. Speaker, and members. | was
going to rise to support the Chambers amendment but | see
Senator Hall's point. I do agree with the intent of what
Senator Chambers has done here. |f we are going to do it, let' s
do it. If we are going to inpose these penalties on people ¢4
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using the illegal substances or selling illegal substances,
alcohol to minors, illegal for mnors to possess, let's include

the substance that does the nost damage jnp this country. |

think it is only right. | mght not disagree with everything in

the bill, but if we are going to get this bill int ecorrect
shape, we definitely need to include al cohol some

anot her . Because if you want to address the drug probl em i n rry
district, you will address the drug of alcohol. Tog many people

inm district, and | suppose in a lot of your districts, = gtj] |

say, thank goodness, ny kids are only drinking. At |east they

ate not doing drugs. That attitude is still preval ent out there
all across the state, and it is wong. | don't care jf

the American way. It is breaking intoyour manhood or cuttl ng
your teeth, or whatever, to go out and get drunk with the boys,
if youwll. It is d0|ngalot of dammge in the country. It is
doing a | ot of dammge in ny district to mnors. ¢ you want to
address the drug problem jpn my distri ct, you wiil include
al cohol because it i s nunmber one,agnd it is nunber one in the
state and in the country. And| would hope we could ¢ga¢

on sonmehow to address Senator Hall' s concerns because | think

is correct . Thankyou.

SPEAKER BARRETT: Thank you. Senat or Schi mek, fol'owed by

Senator Bernard-Stevens.

SENATOR SCHI MEK: Thank you, M. President, and menbers of the

body. =~ Senator Chambers, | would like to be the first to say
that "Liz" Karnes was right and, frankly, you have hit one of ny
hot buttons here. | think that this is an issue that is
sonething that affects 3| of us. | was shocked to see the
editorial in the O on March 26th which said

that the Commi ssion on Drugs, of which "Liz" Karnes is a menber,
should not addressthis particular problemin its report, 54
understood it anyway, | don't have that right in front of me,
and | really 1imrising to sypport | guess the concept of what
Senat or Chanbers was tal king about. Byt |ike Senator Morri ssey
and Senator Hall, it Jooks as if there might be problems in

inCOrpOrating this intO this blll, so !l wuld like to encour age
sonme of us toput our heads together and see if there is sone

other way that we mght address this problem I don't know,
Senator Pirsch, I think that it is an illegal drug for those
under 21 years of age, and it is something that we need to tg]k
about, whether we can talk aboutit in this bill or not, | am
not certain, but | hope that we don't let this matter drop. It
is the nost serious problem | think, and if we choose to ignore
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it, we arereallynot...we are not really addressing the major

probl em which | eads to sone of these other problems. so| would
with that encourage us to look at it in the future.

SPEAKER BARRETT: Senat or Bernard-Stevens, followed by Senator
Kristensen.

SENATOR BERNARD-STEVENS: | am al nost tenpted to yield back my
time at this point in anticipation of Senator Kristensen thi’s
afternoon, but | want to make a couple gf comments. Senat or
Chanbers brings us again with one of those !soral dilenmas, | am
not even sure it is a noral dilemm®a. |t is one of the areas of

known hypocrisy and | think we are all aware of that but,
obvi ously, the adoption of the anendnment quite honestly would be
too big a burden for the bill. And | agree with Senator Hg

and Senator Pirsch and will oppose the amendment atthi s

particular point, but | would like to comment on a couple of
things and a couple of ny concerns. Senator Pirsch nmenti oned
sonet hi ng that in discussion with Senator Chambers about the
al cohol at | east of 2land over being a legal drug, snd thus
it is okay because it is a legal drug, and it brought me back a
year ago or two years ago to snpkel ess tobacco debatewhere we
were talking about a |egal substance because you can actually
legally buy it. And Senator Dierks and others, . htfully so
tal ked about the addictiveness of the smokel ess to%acco, but
even though it was a | egal drug, the body decided that they were
going to...they weren't going to stop the distribution and they
understood it could have harnful affects, they decided they gre
still going to allowit, that is no problem but they were going
to stop the free sampling,and they were supposedly going to
hel p minors by doing that, as if m nors wouldn't get chewing
tobacco from any other source. And one of the things | argued
is that one of the things in our [aws that we have, and it is
not against the law, for exanple, for a mnor to purcHase or to

possess tobacco products, so | have an amendment that i be
coming up on the bill when we get to actually tal king about the
zones that within that zoneit will be illegal ¢tgo possess any
al cohol or tobacco product, not within the State of Nebraska but
within those zones, and that will include any adult andany
child wit hin the school. aAnd | will be very serious on that
amendment. 1 think Senator Chanbers. | would also like to join

Senator Scnimek and say that "Liz" Karnes was right, aa41 think
many of the body know that thedrug of choice right now anong
o: !Irstudents, if you put it on a scale on g wejght of whether to
going into the hard core drugs or the cocaine of {pe marij uana
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or we' re going into alcohol, themajor, by far,
is alcohol. And for the body to sinply say, We”sv%veer%Perogbcl)cierr]‘ng
to deal with the one and we are npot going to deal with . the

al cohol, | think the body is really mssinhg a najor part of It,
and | agree with Senator Schinmek that we need to, we need to at
some point address that issue, and | will be trying on a later
amendnment, at least, to the bill. That is basically my
coments. Senat or Chambers asked if he could have at | éast” a
mnute of ny time, and | think Senator Kristensen is going to be
trying to call the question, sol will at least give the |ast
mnute or so of my tine to SenatorChanbers, if he still wants

it.

SPEAKER BARRETT: Senator Chambers, appr oXi mat el y a m nute and a
half.

SENATOR CHAMBERS: M . Chairman, and menbers gof the
Legislature, it is my amendment, and as | did before, | would
like to nodify this one, andcan | have the Clerk read the
nodi fication to this anmendnent, and it is based on what Senator

Pirsch that | didn't feel would become an issue in the
discussion ¢

SPEAKER BARRETT: Mr. Clerk

ASSI STANT CLERK: Mr . President, Senator Chambers nmodi fi ed
anendnent woul d be to amend the Johnson amendment. (Read. See
FA440, on page 1734 of the Legislative Journal.)

SENATOR CHAMBERS:  Thank you.  Mr. Chairman,land nmenbers. of the
Legislature, and I won't have time to conpletely discuss it p;

I wanted you to know that | nodified the amendment SOcpat it
cakes care of that situation which is, in fact, allowed under
the law right now where parents can make |ushes out of their

children as long as they do it in the sanctity and the
protective environnent of their own hone.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: And since that is a |legal fact, Senator
Pirsch, and it has been raised, it is a gserious amendment for
me, | want that anmendnent to reflect the state of the law as it
exi sts nowwith reference to mnors. Then what | would do g

amend that provision that Senator Hall is concerned about for
the liquor dealers, those who hold a valid liquor license, \nere
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it says, except in the case of those people, then not knowing
the age would not be a defense, if you want tokeep that
| anguage because the | aw apparently now gives that protection to

liquor dealers. And it is funny we will give it to them but we
don't want to say that other people will not have the defense if
they don't knowthe age. But if that is what the liquor dealers
have been able to get so far, | will let themkeep that. But

that is what the amendnent will do because | am as serious a-' |
say, Senator Schimek, no reflection, as a gallstone on this one.

SPEAKER BARRETT: Time. Senator Kristensen.

SENATOR KRI STENSEN: M. Speaker, to take the burden off ¢ o

colleague from the 36th District, | respectfully call the
question.
SPEAKER BARRETT: Thank you, Senator Langford (sic). The

question has been posed, shall debate now cease? pDg| see five
hands'? | do. Senator Bernard-Stevens, for what purpose 80 you

rise?

SENATOR BERNARD-STEVENS: Just a point of inquiry, notto hold
up proceedings, but if an amendnent has been nodified, 1Is

in fact, then a changed anendment so you need to have pro and
con on that debate or is that considered still the depate from
the original anendnent'?

SPEAKER BARRETT: Excuse nme, M. Cerk, you were about to sagy
somet hi ng? No, okay, | thought you were. The Chair is under
the impression we are still debating the modified Chambers
amendnent. The five hands were recognised, Senator Chambers.
W will call it to a vote and | et the body deci de.

SENATOR CHAMBERS: (M ke on and off.) ...challenge the Chair.
SPEAKER BARRETT: Thank you. Oh, | am sorry, | didn't
understand. Senator Chambers.

SENATOR CHAMBERS: M . Chai rn:ﬁn., since | don't th| nk ther has
been enough debate on the nodified amendnment and it does o?fer a

substantive element, in fairness | think there should be a
chance to deal with that and | don't think there has been...in
fact, there has been no discussion of that at all. | was

allowed to nodify the anendnent through unani nbus consent.
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SPEAKER BARRETT: Yes.

SENATOR CHAMBERS: ...and it is substantively changed, I think.
SPEAKER BARRETT: I have three lights on, if you would care to
discuss the modified amendment. There was adequate, full and

fair discussion on the initial. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Mr. Speaker, and members of the body,
I don't know if this will help or not. Instead of maybe into a
point where we rule and have an over...the Chair rules and maybe
there'd be a decision or a motion by Senator Chambers to
overrule that decision, spend more time, I guess I would ask
just a point of order. Is it possible, Mr. Speaker, to do what
Senator Chambers actually has done and that is to modify or, in
fact, change, and it is a substantial change to his amendment,
which, in actuality, is allowing Senator Chambers to amend the
amendment to the amendment.

SPEAKER BARRETT: Senator Bernard-Stevens. ..
SENATOR BERNARD-STEVENS: Does that raise a point of order.

SPEAKER BARRETT: ...the Chair has made a decision. We will go
ahead and discuss the modified amendment.

SENATOR BERNARD-STEVENS: Okay, a point of order at this point,
then, Mr. Speaker. 1 would challenge the ability of Senator
Chambers to make an amendment to the amendment to the amendment,
because that in actuality is what is happening here as a

precedent, and I don't mind as long as we understand that a
precedent is being made here.

SPEAKER BARRETT: That decision was made earlier, I Dbelieve,
Senator, and it is in agreement with the Chair.

SENATOR BERNARD-STEVENS: Okay.

SPEAKER BARRETT: Thank you. We have three lights on to discuss
the amendment. Senator Chambers, followed by Senators Hall and
Bernard-Stevens.

SENATOR CHAMBERS: Mr. Chairman, and members of the Legislature,

to clarify, Senator Bernard-Stevens, what happened, when a
perscn offers an amendment, our rules allows that person to
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modi fy the amendnent if nothing has been done to it. So there
was the offering by the Chair as to whether there was an
objection to it, and there wasn' t. Soyou are about, I am not
going to say a day | ate and a dollar short, you are about a
second late and a penny short . But al most, right, Senator
Kristensen, he always tells ne al nbst doesn't count.” Byt in all
seriousness, this amendment that | amoffering is offered in

seriousness. Twoor three who have spoken have acknowledged how
grave a problemalcohol really is in this society where qur

young people are concerned. There are all kinds of parties that
the youngsters have in places outside the home and that |iquor

is provided to themby adults. And sonetines the results of
t hese parties may be nore than just fights and fracases anong
thensel ves and the foolishness that gttends t hem. They may

drive and have accidents or go soneplace else, gjtner to their
own nei ghborhood or sone other location on the way there, t hey
may have some difficulties with other people who are not as
cheerful as thet’)are- So it is not necessary for me to give g4
litany of problems that are associated with alcohol. The
problemthat | face is trying to persuade a Legi sl ature whi ch
is devoting so much tinme to fighting drugs,”to take seriously
the issue of alcohol as a devastating, destructive drug. 1f o
could enlist the silver-tongue of Senator Landis in the cause of
rotecting our recious children fromthe

'Phen it Wgul d prol:ra)ably help a great deal in o ?\éﬁﬂle%g()facgelgpgn%lé
of this amendment. If | could get Senator Hall, who| know has
a concern for children, to see the validity of this amen(gment as
altered with the proviso that when we get through with this
amendnment in conjunction with Senator Hall, if necessary, | wll
draft an amendnent to those Jlast four lines in the Johnson
amendnent that currently say "lack of know edge of the age of
the person who receives this substance is npot a defense", we
could exempt out those who sell alcoholic beverages under a
legal license fromthe state. And not hi n? in the present |aw
woul d be changed as far as those who legally can do these things
now. ~ Wiat the amendnment would do then is be targeted
specifically to the circumstances \here somebody o I der gives
this drug to somebody younger and we will put it at the same
| evel as these other forbidden substances, which do not cause
nearly as much damage to society as al cohol. They cannot
produce anybody who, as a result of marijuana or heroin, has
cirrhosis of the |ijver, or the other types of ail ments
associ ated with al cohol. When they tal k about the problems
created by drugs of the other variety, the illegal variety, they
have to go on television and contrive situations like 5 gkj||et,
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a hot skillet, put an egg in it, and say, the skillet represents
drugs and the egg represents your brains. \Whenwe want to show
the ravages of al cohol, we don't have to do that. verybod
sitting in here right now coul d be on drugs and we Woulg nevey
know. That is why you have to contrive this other stuff, but
when you go to certain Iocati ons where peopl e have used al cohol,
nobody has to contrive Kthl ng. I have seen Bill Cosby do
skits where if he wal ked in the way he wal ks, you wouldn't say
heis on drugs, you'd say he is drunk.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: You could show a stretch of sidewalk littered
with people in ragged clothes and you would call it skid row,
and you'd say they are probably all drunk and they are drunk
cheaﬁ wi ne. We can see with our eyes and have experienced what
al cohol does, so there is no question about it, but there ;¢4 4
very powerful al cohol I obby. This amendment as drafted woul d
not make anything illegal whichis legal now. |t would not make
anything illegal whichis legal now. wat it would do is put
al cohol in the same category these other drugs, gs"Liz" Karnes
and these other wise people have indicated, and | agree with
her, | hope she sticks byher guns and doesn't | et anybody back
her away, because she has taken a position that is in line ;i
the truth that we all know.

SPEAKER BARRETT: One mi nute. Excuse ne, tinme.

SENATOR CHAMBERS: | woul d rather accept what you said at first
but | understand we ni sspeak sonetines.

SPEAKER BARRETT: Thankyou. senator Hall .

SENATOR HALL: Thank you, M. President, and members. Agai

rise in opposition to even the amended Chambers anendment Whl ch
does hit right at home in terns of the issue of how are we going

to deal with drugs, no matter if those drugs be j|j|icit drugs

whet her they be |egal prescription drugs or whet her they be t% '

drug of al cohol, because clearly that is what Ernie jg saying.

He is saying let's be consistent. |f we are going to do this,

let's not be hypocritical and say on gne hand one drug that

kills people is that nuch worse than another drug that kills

people because they all kill people. | mean that is lain the

fact, but even with the anended version that he has ofPered you

do wreak havoc on the statutes and you wreak havoc on the
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al cohol industry. | don't like to stand up here and defend them
but it is anissue that when you | ook at changing the penalty
provision that you would in this bill to alC fg|on as with

the Chambers anendnent we have done, you are talKi nél about a IC
felony for a clerk at Baker's or a clerk at the Hy-Vee or a
clerk at the Safeway who happens to sell a six-pack to an
i ndi vi dual who | ooked to be 21, who showed ID to be 21, but yet
roved later in actuality t hat they weren't 21,and you would

ave the potential there to put that individual away for, w hat
was it, 50 years, | think was the Penalty I don't know, |
can't remenber now, the nmaxi num side of that Thatis what you

are doing when you adopt the amended version that Senator

Chanbers offers. It is a good policy question nd it all
does bring out the whole issue that we are deali ng here boﬁw |ny
976 as it was originally offered, and Senator Johnson's
anendnent to that bill because you can't | ook at the situation
in avacuum You can't |ook at each of these geparate issues in
a vacuum. You have to | ook at all the as,oects of the drug
probl em and the drug probl em enconpasses both al cohol, illegal

and | egal drugs, prescription drugs that are out there. They

are all being abused. You shouldn't |ook at one because it is a
hot topic because it does make for great political hay, 5pq you

shouldn't make legislation like my buddy, Al Buda. |pis on the

is going to close. | was just thinking, | probably have to pass
aresolution for Al. | usedto buy penny candy there, and when
| got older, | bought beer there. "Byt Al is pictured there wth

his very famus sausage and nakes me think that is exactly what
we are doing here in the way of legislation. e are doing the
old axiom about you dont want to see_ how |egislation and
sausage are nade, and we are grinding it up right now, ;.4 this
amendment that Senator Chanbers offers does prick the ears up
and it does sound great, but it w eaks havoc on the system (,;
is currently in place with regard to our statutes on al cohol and
how we deal with the penalties that are involved with serving
al cohol to a minor or making alcohol available to a mnor. I
would urge you gagain to oppose this amendnent. | have no
problemdealing with all of these issues across the board in g,
interim study that addresses the use and abus and the
penal ties, specifically the penalties with regard to ql

SPEAKER BARRETT: One m nute.

SENATOR HALL: ...these types of substances to be nade avail abl e
to a minor, but we shouldn't be doing it here today at four,
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twenty-nine, not in this form
SPEAKER BARRETT: Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS:  Thank you, M. Speaker, and nenbers of
the body. Just very briefly, Senator Chambers brings us now an
anendnent that really does strike to the heart of things, I
under stand Senator Hall when he says that this would weak havoc
in the spirits industry. | also know that the tobacco industry
i s havi ng a difficult tine because of the decreased amount of
usage among Americans today, so | know the tobacco industry is
doing sone things to protect itself because it js a business.
They areexpanding. They aregetting into the other areas.
don”t have a real big concern about the spirits industry if 4
of a sudden there was a market drop in consumption. | think
l'i ke any other industry, when the product is not acceptable
anynore, not being accepted en nmasse by the public, the 1ndustry
either goes belly-up or the industry does what all business
does, that is, diversify, expand, get into ogther areas. And
that is part of capitalism that is part of the free-nmarket
system so that doesn't bother me. \hat does kind of bother me
a little bit, and | know this debate on the Chambers's
amendnents after amendnent after anmendment has gone but. |
really thing we have an anendnent here that people neeg’to thi nk
seriously about. If we are truly serious about our children and
al coholic consunption, if we are truly serious about admtting
that there is a terrible problemout there, andwe understand
that our children and the students that we have in our schools
| ook at adults and inmtate a trenendous anobunt, and if we at the
one hand say that we are going to allow _the distribution of
al cohol for lack of a better termto our mnors, but at the sane

poi nt we are going to try to criticize our mnors for that

consunption, we can do that as a body. | suspect we probably
will do that as a body, but the body deep down has to have one
of those feelings that this isn't right. I think Senator

Chanbers gives us an interesting choice.” The drugs that Senator
Lowel I Johnson is dealing with and Senator Pirsch in her bills
are terrible and devastating and the bills, +the amendnment and
bills need to be noved forward. But Senator Chanbers is also
saying that there is a tremendous alcohol problem and he s
willing to apply alcohol to the same standards as drugs because
it is equally. as bad, if not nore harnful, but yet he is willing
to say, listen, if you want to do different things in the
privacy of Your own home, that is fine. wehave already got
statutes and | egal decisions on those. So it really gets down
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to the heart of the matter, how far are we willing to admit the
truth that certain things are harmful and we are simply not
going...we are going to draw the line and say that is it, enough
is enough? And I think he has given us a chance to do so. I
also think 1 Kknow how this amendment, the vote will be taken,
and I hope if the amendment is adopted, but I assume it will not
be, when the amendment is...if it is voted down, as I think it
will be, and I hope it is not, I hope that there is a feeling
inside people who vote red on this particular amendment, a
little feeling that maybe this time...

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: ...their talk is a lot bigger than
their words, this time their intentions and all their propensity
in trying to do what is best for kids, ah, maybe we got a little
political on this one and we are afraid to because it hit a
little bit close tc home because few people in the body use
drugs, I suspect, therefore, it is easy to do that, but when we
get to alcohol, oh, now we are getting to a different problem,
and I think it is time that the body really looked at it and
decide if they are really serious on the matter, and 1 hope we
support in this particular case the Chambers amendment. Thank
you.

SPEAKER BARRETT: Senator Langford.

SENATOR LANGFORD: Call the question, please.

SPEAKER BARRETT: The question has been called. Do I see five
hands? 1 do. Shall debate now cease? Those in favor vote aye,
opposed nay. Shall debate cease? Have you all voted? Have you
all voted? Senator Langford.

SENATOR LANGFORD: I hate to call the house but I guess we will
have to.

SPEAKER BARRETT: Shall the house go under call? All in favor
vote aye, opposed nay. Record.

CLERK: 15 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
return to your desks and record your presence. Those members
outside the Chamber, please return and check in. Senator
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Langford, would you accept call ins'?
SENATOR LANGFORD: Yes, please.
SPEAKER BARRETT: Call ins are accepted.

CLERK: Senator Abboud votingyes. senator Schel | peper voting
yes. Senator Hartnett voting yes. Senator Hefner voting yes.

SPEAKER BARRETT: Record.
CLERK: 26 ayes, 1 nay to cease debate, M. President.
SPEAKER BARRETT: Debate ceases. Senat or Chanmbers to cl ose.

SENATOR CHAMBERS. M. Chairnman, and nenbers of the Legislature,
| will agree, if sonmebody wanted to characterize yhat we cal |
legal drugs as a raging rhinoceros, destroying and weaking
havoc wherever it goes. It is nearsighted but 1t  has a keen
sense of snell so it may not be very good at distinguishing that
which it ought torun over fromthat which it should not. Apqg
the same way with these illicit drugs, they make no (jstinction
between the young, the middl e-aged, or the old, the infirm the
highly intelligent, or whatever, but jf j|licit drugs are a
rhinoceros, alcohol is a Tyrannosaurus Rex. |{ causes far nore
harm in every respect than all of these other drugs put
together. |If we speak agai nst an anendment such as the one that
| amoffering, we will continue to be in the position of telling
young people just say no to drugs of the kind that society
doesn't like, but just say maybe to alcohol, or perhaps. A
rationalization can be made to justify that drug which tﬁe young
peopl e constantly hear causes nore danage than all theothers
put together. Soit is clear to those wh may have just
arrived, what this amendment wuld do is to enhance the
puni shment for those who give alcoholic beverages to anybody
below the age of 18, but it contains a proviso that exenpts
al cohol which is provided or consumed in the (esidence of the
parent or guardian of the minor. |n other words, it retains the
law in its present condition. All it does is enhance a
puni shment. It does not make anything illegal which is | eqgal
now. Theonly thing that it does is to enhance the puni shneht.
That is all, Senator Hall, that is all. It brinas us
face-to-face with whether we really believe that enhanced
puni shnents ought to attach to conduct which the law alread

makes illegal, but since M. WIIliam Bennett said don't touc
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al cohol, since George Bush did not put it in his national

agenda, since the Goernor did not call for it, all of these
people on this floor who say they are fighting drugs because
they are concerned about the problem they are interested in our
precious children, suddenly are drawn up short because this is
not a part of the approved agenda, but we have young people jp

this Chanber and other places who will see the inconsistency in
what it is we are doi ng. They will see that "Liz" Karnes is
like a voice out therecrying in the wilderness because those
ot hers who under ordinary circunstances will say sonething needs
to be done about alcohol will draw back and not do that which is
within our power to do. W are alre_ad%/ dealing with an issue of

drugs. We are already enhanci ng punishnments, but when it comes
to the most abused one, we halt and are afraid. We become

tim'(_:I. The courage is gone. The spi ne becones Jel | o, and w
say just say no to an enhanced puni shment when it cones to the

worst drug of all. Don't do anything about that punishnent, but
on all of the other drugs, you can do it because the President
has given us perm ssion to do it; WIIliamBennett has given us
permi ssion to do it; the Governor has given us permission to (o
It. You won't see one of these politicians going on television
with their comrercials saying we have done sopething concrete to
attack the problem of. alcohol being given to mnors.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS:  This does not prohibit the consunption of
al cohol . Everything that is |egal to be done with alcohol
remains |egal with nmy anendment. The only thing that is changed
is the punishnment. Senator Hall had indicated, but before |I say
that, hard |iquor cannot be advertised on television, ¢y ipere
have al ready been sonme things done by the governnent to show its
disapproval. VW can go further. Senator Hall has just
established that candy is the gateway drug to beer, because when
he went to John's store or Al, when he went to Al's store, first
thing he bought there was candy. A kept talking to Tim and as

Timgrew ol der, he graduated to sausage. Then maybe he would
ge an extra chicken wing, then nmaybe anextra piece of lunch
neat or a pork chop, luring him Then when he  comes of age,

then it is beer. That is how they work subtly.
SPEAKER BARRETT: Time.
SENATOR CHAMBERS: They get you. | hope you will adopt this

amendment.
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SPEAKER BARRETT: Thank you. The question is the adoption of
the Chambers amendment to the amendment. Those in favor vote
aye, opposed nay. Have you all voted? Have you all voted?
Senator Chambers. Roll call vote has been requested. Members,
please return to your seats. The question is the adoption of
the Chambers amendment to the Johnson amendment. Mr. Clerk.
Excuse me, members, please return to your seats. (Gavel.) The
call is not raised. Please check in. All members please check

in. Senator Smith, please, record your presence. Senator
Beyer. Senators Goodrich, Moore, and Scofield, the house is
under call. Senators Moore, Goodrich, and Scofield, the house
is under call. The question, again, the adoption of the

Chambers amendment to the Johnson amendment to LB 976.
Mr. Clerk, call the roll.

CLERK : (Roll call vote taken. See pages 1734-35 of the
Legislative Journal.) 11 ayes, 18 nays, Mr. President.

SPEAKER BARRETT: Motion fails. The call is raised. Next item.
CLERK: Mr. President, Senator Landis would move to amend.
SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Mr. Speaker, members of the Legislature, I move
to adjourn until tomorrow morning at nine o'clock.

SPEAKER BARRETT: Would you care to amend that to eight o'clock,
Senator Landis?

SENATOR LANDIS: 1 certainly would.

SPEAKER BARRETT: Thank you. Any items to read in, Mr. Clerk?
CLERK: I do, Mr. President. Your Committee on Enrollment and
Review respectfully reports they have carefully examined
engrossed LB 220 and find the same correctly engrossed.

Mr. President, I have a new bill, LB 1247 offered by the LR 232
Special Investigative Committee. (Read for the first time by
title. See pages 1735 of the Legislative Journal.)

Mr. President, LB 1153 is reported to Select File, LB 1152A,
LB 1055, LB 1221, and LB 1246A, all those on Select File,
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Mr. President, Senator Haberman would like to add his name to
LB 902, and to LB 1019 as co~-introducer. Mr. President, Senator
Byars has amendments to be printed to LB 1153. That is all that
I have. (See pages 1736-40 of the Legislative Journal.)

SPEAKER BARRETT: Thank you. You have heard the motion to
adjourn until eight o'clock in the morning. A machine vote has
been requested. All in favor of adjourning until tomorrow
morning at eight o'clock vote aye, opposed nay. Voting on a
motion to adjourn until tomorrow morning at eight o'clock.
Please vote if you'd care to vote. Have you all voted? Have
you all voted? Was there a request for a roll call vote? I'm
sorry, I did not hear. Request for a call of the house. Shall
the house go under call? All in favor vote aye, opposed nay.
Record.

CLERK: 22 ayes, 0 nays to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, check in

please. Members, record your presence. Those members off the
floor, please return. Senators Goodrich, Scofield, Korshoj, the
house is under call. Members, return to your seats for roll
call vote. (Gavel.) Return to your seats for a roll call vote.

The question is adjournment. Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See page 1741 of the Legislative
Journal.) 17 ayes, 18 nays, Mr. President, on the motion to
adjourn.

SPEAKER BARRETT: Motion fails. Next item, Mr. Clerk.

CLERK: Mr. President...

SPEAKER BARRETT: Call is raised.

CLERK: Mr. President, the next amendment to the Johnson
amendment is by Senator Landis.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: Mr. Speaker, members of the Legislature, it
strikes me that a number of our colleagues have voted with their
feet on this last motion to adjourn, and that both Senator
Pirsch, Senator Johnson and myself are suffering from the
difficulty of trying to get 25 votes with 38 people on the
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floor. On the other hand, let's soldier on. M/ anmendnent is as
it was indicated to you yesterday. It amends the Johnson
anendnent . The Johnson . anendnent js, as you recall,
strengthening of our general prohibiti'on against selling drugs
to young people, or, also in the case of young people, usmg
them as sellers or purveyors of drugs as” part of a net'wor k.
believe that the principle of the Johnson amendment ;o wrltten
is the better of the two principles and supplants the principle
that is currently found in LB 976. Now, Senator Pirsch and |
had a conversation a nonent ago talKi ng about werethere other
ways in which these principles mght co-exist.

fact there was an element of her bill that | foung antitl!1et’ica[1
to the Johnson anmendnment, which is the enhancement notion, \nich
is to take an existing penalty and nmake it greater because hat

act is done in proximty to a school. |f that' s the case, you
can't take the Johnson amendment or our pnormal druag |aws and
meke them have the same meaning, the sane penalty fgor treating

an individual who happens to be farther away froma school ihan

somebody who would be within the ambit of 976 and still
crimnalize the action of selling to that person with' the same

(r;lravity as you woul d sonebody close to a school. Of the two, if
made to choose, | would say that it's nmore inportant to
crimnalize the behavior of selling to young people, that's iphe
crime, that's the heinous act, that should be our stiffest
penalty. \Whether that's done cl ose to a school or far away from
a school, or whether, for exanple, a Christian school, g3 home
school applies and that creates a 1,000 foot barrier, I'm not

exactly sure. The sinpler answer to Me, r at her than to get
conpass out and to draw a whole lot of circles on a city's map,
is tosinply make it a stiff, heavy penalty to sell drugs to
kids. And then it doesn't make a difference where you are
inside the borders of Nebraska once that action has taken place,
a very heavy criminal sanction attaches to the act. So
anmendnment says in the event the Johnson anmendnent is attached toy

976, the existing provisions gre stricken, that the Johnson
principle prevails because, in essence, it's antithetical to the

exi Sting pl’inCi ple inthe bill. NOW could you Change the
principle in the bill? Well, Senator Pirsch challengés nme to
think of how that could be done, and | say, well, it would be

possi ble. You could nake xt a separate o fense to sell close to
schools, ~with a separate penalty that doesn't change, that
doesn't enhance existing penalties put makes it a separate
penalty. That woul d not be directly contradictory to the
Johnson amendment.  And at that point you' “ve got to think™ apout
it, mybe the equities agre there, if you can draft the bill
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wel I, maybe that one starts to nmake sense. Byt rj ght now that' s
not the principle in 976. And since we don't have time to spend
between now and tomorrowo work out any additional |anguage,

I'"'magoing to offer this amendment again. The amendment is to
strike the...should the Johnson anendnent be attached to 976,

that those become the operative sections of the bill. That is
the superior public policy. Nake it, without regard to where

the child is, a crime of serious consequence to gq drugs to
the ki d. Don't premisethat crime or that penalty on the

| ocation, premise that crime on the fact that this is a child of

tender years whomyou are subverting, and make the action of

doing that, w thout regard to geography, 3 ver heavy sanctioned
act by passing the Johnson amendment to t¥1e exclusion of the
exi sting provisions of 976. | nove the anmendment.

SPEAKER BARRETT: Thankyou. NMdtion on the desk, M. Cerk.

CLERK: Nr. President, Senator Chanbers would move to bracket
LB 976.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legislature,

my bracket motion says bracket it until April 10th. I'm
ﬁrepared to staﬁ here all night on this bill,or whatever we
ave to do, and | have sone other amendments up ipere because
this is a terrible bill and |'d rather see nothing dohe with it
at all. | don't believe the bill can be put in a decent form.
I'm going to be very blunt, as |I' ve been before. This kind of

trash legislation, if it is placed on the books, is not going to
be enpl oyed and used all over the state because present dry

laws that could be enforced all over the state are not being
enforced there. They're being used as an excuse g3nda facade to
come Into my community, and the communities of poor people who
are not bl ack, by the police,some of whomare |ike marauders.
There is an investigation underway right nowin the On&a Police
division where a lady has alleged that she was sg5aulted whil e
injail. She went there, wound up at some point not being
awake, and when she awakened her tanpon had been taken from her]
she was bl eeding, and sone parts of her clothing had peen t om
from her. I called the public defenders officegnd said before
the lady goes to jail | want to be sure she has some clothes,
because she and her mother called nme, she was going to jail for
bond setting, and she said her (lothes were ripped, she had
blood all over her and that's the way they were going to take
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her before the judge. That doesn't happen to white wonen. And
that's the kind of thing that I'mtalking about. Sgif we're
going to stay here all night, we're gdng to stay here all
ni ght . And | have enough notions to keep us thefe. and we'll
stay here until 12:00 p.m, and if we go to 12:0la.m, then
that starts anotherlegislative day, and that's all right with
me. |' ve tried and tried all this session in every way could
to point out the disparity in treatnent that occurs between
bl ack communities and white comunities when we' re tal king about
Il aw enforcenent. 1" ve talked about the television stories (ya¢
channel 7 did to point out that the npjority of drug dealing
occurs in west Omha, and the vast majority of arrests occur
ny community. Senator Pirsch and others stand up here and tal'k
abouta drug-free school zone, and thatNProgram al so showed t hat
nore drugs were being sold probably at Ilard North than at any
of the other schools. But there are no arrests there. A lady
told about the fact that her child wanted to go to Mllard
North, but she would not |et her go because (of the amount of
drug dealing. And this was told and the nmayor can hear it, the
police chief can hear it, and do you ¢t hink they went out to

MIlard North to see aboutany dru roblems? No. Andwhen
they asked the kids thensel ves whgt ki %dpof drugs they use, W

these were in their |ower teens,lower and md-teens, gpe poy

says he uses crack, cocaine, some anphetanines and pills. That
covers the spectrum. Sonme of them said they get drugs from
hone, they get noney fromtheir parents. And when they were

asked why do you think the arrests are not nade out here, they
said, well maybe it's cause we' re all clean cut and they don't
think we wuse drugs. They know drugs are used. This same lady
who said she didn't want her child to go to MIlar North said
she has to acconpany her to school because there are Ihouses In
the nei ghbor hood where drugs are sold and it's known that 4ygs
are sold. The police could hear that, the mayor could hear |9,
t he Covernor can hear it, the State Patrol can hear it, 4nq it
they're  fighting drugs and concerned, whydon't they go out

there in west Omha, especially southwest Omha and ke .their
arrests. Ther e i snot enough noney in the black community to

justify the existence of the amount of drugs that are in omana
And when they make these little arrests and drug sweeps, gzsthe

call them through the black comunity and get a fraction oth zyn
ounce of cocaine, do you mean to tell nme you think that's what
we mean by drug traffic in Omha' ? what the chief is talking
about when he goes to these various civic groups 5ndtalks about
the seriousness of the drug problem wnat these kids in these
white hi gh school s are tal ki ng about , a fraction of an ounce of
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cocaine in a drug sweep'? The heavy drugs and the large amounts
of drugs are in west Omaha, because that is where the noney is,
but no drug enforcenment occurs there to speak of. One man on
the channel 7 programtal ked about some drugs being soI I'n one
of the hotels out there, and he said there was so much money
involved that the man didn't count it, he weighed it. pgutafter
it was weighed this guy went on and counted it, it was t irty
sonet hing thousand dollars. And the man who had it didn't eyen
care about quibbling about the amount, he wei ghed the nDney
And this was said on television. And What was done about it
They don't make any sweeps in the ghetto and get $37, 000
That's one transaction, and you nean to tell me |I'm supposed tq
believe this Legislature is sincere and the Governor is sincere,
that the chief of police is sincere, the head of the State
Patrol is sincere? | handed you this thing gpout that Can-Do
program out in western Nebraska,where it took themnore than a
year of undercover work to round up 70 street junkies, and the
State Patrol coordinated jt, several of your best |aw
enforcement agencies out there in western Nebraska. was
the only public official to conderm it when it happenedI And
then a few nonths later, did you condemm 2 Senator Nelson
says she condemned it, put | didn't read about her, you read
about mine. | want to r«ake sure they know that |'m condemnlng
it. She wasn't as vocal, and that's the problem Al that is
needed for evil to triunph is that good nen and wonen say and do
not hi ng. And when you have all t hese white kids out there
selling drugs, and using drugs, and watching tel evision where
there's supposed to be a fight against (ry and it doesn't
affect them we t al k about sending messgages What message do
you send to then? They are exenpt, they get a free pass, they

get a free ride. Every tine you....Don't |eave, Senator
Langford, you wanted to stay. wWell, you wanted to st ay. You
know |' m here. She's sick of ne, that's why she's leaving. Byt
she wanted to stay, that's whyI'm talking. | thought she
wanted to hear some nobre. Then she picks up her books and runs
home, like a spoiled child. (Laugh.) Some people act |ike
those who are 18 and ."0 years old, asthey' ve been characterized
erroneously by one of my elderly coll eagues here. This is
serious, it' not to you all, "because it's not going to affect
our comrunlty You know good and well when the doors are

roken down and you see it on television it's going to be inny
comunity, you know that. When you see the police with sonebody
and their face is on the ground and the cop got his knee or

foot in their back, you knowit's not going to be any of your
kind, it's going to be in ny conmmunity. And when they drag
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these teenagers off to jail and say they' re a part of a big drug
dealing ring and they' ve got a fraction of an ounce of cocai ne,
and a few hundred dollars, and this is a success in the \war on
drugs. And | got all of these people in this Legislature, g)
of those police officers, the state troopers who are going to
brag to you all about all they' re doing, take their liftle dare
programs into these white schools where the kids are dealing
drugs and know that all that cop had better do is come up there
and beat his gums about dare and don't use drugs, he better ot
try to arrest anybody who is selling, he had better not. apg
I've issued the challenge over and over; do you see the
~Q 1~-R;~ wite about it? No. But they' Il wite day after
day about sone bl ack youngster being grabbed with a fraction
an ounce of this or that, and you want to tell me it's not
racism And that Senator Langford Saysshe's sick of hearin
me, you think I'mnot sick of what goes on down here, you thin
I"mnot sick of these people ? |'mtalking about my community.
Then you all want to have your |ittle gatherings and your
nmeetings and invite sone black person there to entertain and
anuse you, about what can we do about the drug problem | g
have a task force, and then we' Il conplete. we'|l report every
word said at the taskforce. Let's go out to the theater in

there to report all of this stuff we' ve heard over and over arllsd
over ad nauseam, cause that's what you can report, because
that's your job. And we watch it. And you all have a nonster
in your neighborhood. And you think that by focusing on us gpd
abusing us you' re doing sonething with the problem vyouyreally
are because you see us as the problem. and pretendin to do
sonet hi ng about drugs, you can do to us the things that you want
to do. But there are young black men and young bl ack women who
see the things that happen to their parents. They' re aware when
they go to get the job, they' re turned away.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: . ..and said to be not qualified. They know
when they go get the job their application is not even taken,
then you 'send cops anong our young people to brutalize ihem as
though every one of themis a gang nenber, , 4rug dealer or a
crimnal. So when these young men begin to get weapons and they
develop the idea that it's their responsibility to protect gnqg
defend their community, then a lot of you all are going to be
hollering for stiffer drug. .. for stiffer penalties when things
begin to happen to those who bring the violence into. our
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communi ty when they' re wearing police wuniforms, kick people's
doors in, plant drugs on them | deal with these cases all the
time. I'mcalling the mayor's office constantly, |I'm referring

peopl e to the police chief. And because ny tinme is about up I™m
going to talk again,...

SPEAKER BARRETT: Time.

STATOR CHAMBERS: .1"mgoing to talk plenty nore before we
get out of here today.

SPEAKER BAINETT: Senator Pirsch. Senator Pirsch.

SENATOR PIRSCH: Thank you, Nr. Seaker. And | just rise to
oppose the bracket notion. W voted to stay here and deal wth

this, and let's go forward with it and oppose the pracket
motion.

SPEAKER BARRETT: Senat or Chambers, followed by Senators Hall
and Dierks.

SENATOR CHAMBERS: M. Chairman and nembers of the | egislature,
when we have the serious problens in Omha this sumrer, |et
see if the Mayor is going to go to those groups that hayve been
hustling him for 'noney and saying what all influence tﬁey ﬁave
in the community, bring in white people on there on tours of our
comunity. \When they went out to Liz Karnes affair at Boys Town
to talk about drugs, some of themsaid you npjce white people

come with us and we' Il let you tour the black community. and
you think that the black people don't feel resentnent about
that ? Ever y shred of dignity is taken away. These nice white

wonmen have the opportunity to ride ina car |e itimtely with
some bl ack men and gawk out the w ndows at bl ack youngstérs and
blaclk old people, and they're |earning about the streets,

they' re |earning about the black comunity, and now they are
authorities and experts on what happens in the bl'ack  opmini ty.
Then they' Il come down here and talk to sone of these people in
this Legisl ature and say, hey, | know, | was there, you need
these laws. It's crazy. And you all will leave here and you' II
go to your parties and ¥10u go hone and you forget it,gnd you
put these hellish laws on the books and then we have to live
with it and deal with it. | haven't noved out of ny comunity.
I live out with white people and then get up in front of the
mayor and say | represent a black community, these are ny
people. You see the way that | dress. vyouhear the way that |
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tal k. I don't dress like you all, | don't talk likeou, I'm
not trying to be one of you. | have a responsibility to
represent the people who sent ne here, gnd you need to seein me
what | come fromin that conmunity. And not everybody in that
community wears a suit, and they' re not people who go to the
Nebraska C ub and who fare sunptuously with these | obbyists gnd
gi;_o to the parties and ride in the buses to the special events.
hat's not the community that I come from vou won't find me at
all these norning breakfasts, afternoon luncheons and evening
dinners and the social hours. You all know that that' s not what
M sent down here for, so you shouldn't be surprised when |
talk in this fashion, when I'mconfronted with | egislation and
other things of the kind that are broughthere. ™ \Whenwe pass
laws we don't have to say for white people, pecause everything
we pass i s for you all. When we tal k about a housi ngproogram
for NIFA, funds |loaned at a bargain rate, wedon't have to say
for white people, because NIFA is for white people. When we
tal k about education assistance programs | have to get some
money from the Legislature that specifically is going to
mnorities, because that's the only time any of them get
anyt hi ng. Everything we do isfor white people until it's an
onerous burden or sone unjust law. And Senator Pirsch can say
over and over these |aws are necessary so that they can be used
all over the state, they're not going to be used all over the
state, and she knows it. They' re not using the laws right now
that they have. That is an excuse and a justification tg come
into our community to do the kinds of things that they want to
do. And we are going to stay here and |'mgoing to talk and you

all are going to listen. And how you feel is for you to cope
with.  Werever this bill goes in this process |'m going Po
followit and I'"'mgoing to hound it, |I'mgoing to harry It,

I'm going to bring it to Earth. And if it fails this session
and comes again next year,.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...I' Il be there to do it again next year and
the year after. | | ook at how hard and assi duously people ork
for Commonwealth. But |I'mgoing to tell you all sonething about
how that thing started in the begi nning and how Li ncoln senators
condemmed me when | told these people they ought to go put sone
heat on the Governor and the Attorney General, those white
senators said, no, they' re nice, honorable men. Andthe reason
that these Commonweal thians cleaved to me in the way that they
did, they were at the meetingwhere | said that and said the
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Attorney General should be inpeached. And | have the article
where the experts said that will never happen, and it did, not

because of people in here, | offered that resolution and not one

senator would sign on it with ne as a co- sponsor. | know the

things I' ve been through down heretrying to help you all' s
peopl e when sone of you all wouldn't help them Bear the heat

of the day. Then |ike the little red hen,whenthe bread is

cooked, they' Il all run and eat it.

SPEAKER BARRETT: Tinme. Senator Hall

SENATOR HALL: Thank you, M. President and nenbers. | (ise to
oppose the bracketmotion. | have supported | think virtually
all of Senator Chanbers amendnents o the bill | haven't

offered any myself, except for the next one which is up, which
is to the Johnson anendment and have tried to deal with it on an

up front manner. | don't think | wll support LB 976 in any
formthat has been suggested today. But |'mmore than willing
to sit here until twelve o clock. | really don't_ have anyt hing

to do tonight, and | can get back for class at eight, it really
doesn't bother me. The thing here is that we' re tal Ki ng about a
nunmber of different things which is interesting, pecause | do
think that Senator Chambers,although | don't like the nmethod
that he uses to address sonme of these issues, has Iegltlmate
concern in what he is saying about some of the ways that ha
been treating the issue of drug abuse and stiffer penaltles on
either drug dealers or drug users or whatever. pyt| would just
as soon deal with it on an up front way, in an up front manner
vote the bill up or down, yote the amendnents up or down one way
or another as they cone, because what you do with the bracket
motion, | guess, is you possibly nove the bill out of he ay.
Look what comes up if we nmove the bill out of the way. Maybel
shoul d support the bracket notion, because | think if you |55k
on your agenda there is a little bill there called LB 854,

would argue that that is one of the other agendas that we  ve
been dealing with here today, and it's one of the reasons that
Senator Pirsch's bill, like it or not, and | don' t, but. has
suffered the afternoon along is because there are other agendas
out there that would prefer we not get to LB 854. There
ﬁrobably were two amendnents to LB 976 t hat probably should
ave...one was t he one that | have up pex

strai ghtforward amendnment that took away any re erence to \{\%I ngs
other than school grounds. If you're going to call it a school
bill, let's just deal with schools, not arcades and sone of the
other things that you really couldn't define. And then there
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was the anmendnent that Senator Chanbers had that dealt with the
i ssue of not being able to have the penalty renmoved, oyenif vou
were acquitted on appeal, which really nade no sense at all.
Those two provisions could have been adopted into this bill,

then there coul d have been a straight up argunent on whether you

thought the bill was good lawor not, agndi t could have been
voted upor down. But it's ny belief that folks didn't want to
do that, at least some folks, not all. | think Senator Chanbers

is honest in his opposition to this issue. pBut there is others,
| believe, that didn't want to ?et any farther than LB 976, they
didn't want to deal with the bill tnhat is behind it. The
wanted to talk about kids and how they' re affected by drugs anﬁ
al cohol and other things, andthey wanted to talk about kids

under the age of 18. Vell, let' s...1 don't have any problem
tal king about very little kids, kids still in the womb, what's
wong with that. Why don't we offer that amendnent. Nake it

illegal for anybody over the age of 18 to supply those kids with
drugs, a mother, for exanple, who is expecting. That woul d be
an Interesting anendment to this bill, wouldn't it.

SPEAKER BARRETT: Thank vyou. Senator Dierks, followed by

Senator Smth.

SENATOR DIERKS:  (Response inaudible.)

SPEAKER BARRETT:  Question has been call ed. Do | see five
hands? I do. Shall debate now cease? Al| in favor vote aye,

olpposednay. Haveyou all voted'? shall debate cease'? Reord,
please.

CLERK: 25 eyes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debateceases. Senator Chanbers, to close on
the notion to bracket.

SENATOR CHANBERS: Nr. Chairman and nmenbers of the Legislature
Senator Hall nade an interesting observation, | won't calla} It 'a
suggestion, that why not an amendnment to make it a crime 45, 4
pregnant women to take. drugs that may affect the fetus. 1pgt
fits the attitude that exist in this country, put the \oman in
jail, make her a crininal. Al ways the woman, always the wonan,
al ways the harsh punishments are directed at the wonman, not just
any woman, the poor wonan, the ignorant woman. From ti me
imrenorial, royalty, the elite, the upper class have been able
to obtain abortions, always. Rel i gi ous people, who are not
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supposed to be pregnant in the first place, have always been
able to obtain abortions. So, that subject is dealt with in the
real world the same as everything else we deal with in this
| egi slative body. The elite control everything, they dictate
what the Legislature is going to do, because nost” people in
Legi sl atures perceive thenselves as pej ng of peasant origin,
more or less, so they're always trying to cheese up to their

betters. They think if they carry water they' Il get invited o
these parties and these | obbyists will put their armaround them
and squeeze that ill-fitting shoulder pad and that ill-fitting

coat and then the |obbyists go home and they laugh at the
legislators, laugh, it's a joke. And if you all think this is
not true, you try to get sone of those | obbyists to take you all
to some of their social affairs where they go with those on
their own | evel, not when they' re putfing out the trough to
bring in the cattle and the hogs to be fed. I'mtalking apout
where they bring their special ladies or significant others,

whoever or whatever they nmight be. Yyou all aren't going to e
there. They |l et you all press thdloor boards of the br aska
Club when they're going to treat you all like their hired
servants. But, if they put on a genuinely significant elitist
event, do they invite the |egislators. If there s not
something they want to get fromthe Legislature, arethe
senators invited? No, because senators don't have anythin to

talk about, they're not broad enough in their scope and they
haven't conducted thenselves in a way to merit genuine respect.
And that's why | egislatorsare the butts of jokes even in tthe
corridors of this building. You all may not hear those jokes,
but | do. Lobbyists can't give me anything. Apdthere are some
who can't receive enough fromthe | obbyists. The say, let's go
eat, and you run and eat. So that's why | know that '|' mtal king
to these walls when | discuss the kind of issues of equity and
justice that | feel conpelled to aijse. W have poor [ittle
reporters trying to make a living. Once they |earn sonething
they take them out of the Legislature and send the rookies here,
because | egislators and what we do is not important. And
legislators are what reporters portray |egislators as being.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: But fortunately, | get to go other places and
talk to people, not |obbyists, but students and others where |I'm
not fed. Snator Hall said he has a good anendnent.  And

because | dOI‘l_' t put .n'ysel fin a corner from which | cannot
energe, |'mw thdrawi ng ny bracket notion.
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SPEAKER BARRETT: It is withdrawn. Mr. Clerk, the next item.

CLERK: Mr. President, priority motion. Senator Elmer would
move to adjourn until 8:00 a.m., March 30th.

SPEAKER BARRETT: Anything for the record?
CLERK: No, sir.

SPEAKER BARRETT: A motion to adjourn uutil eight o'clock

tomorrow morning. All in favor of that vote...or that motion
please vote aye, opposed nay. Have you all voted? Record,
please.

CLERK: 17 ayes, 4 nays, Mr. President, on the motion to
adjourn.

SPEAKER BARRETT: Motion prevails, we are adjourned until eight
o'clock tomorrow morning.

0
Proofed by: 3& "
Sandy/Rya
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PRESIDENT:  Thank vyou. Senat or Bernard- Stevens, followed by
Senat or Schmit.

SENATOR BERNARD-STEVENS: Thank you, Mr. President, members of
the body, | wanted to pick up alittle bit on a topic that I
broached on earlier that Senator Landis tal ked about as well and
that is the frustration that everyone has had on both sides. I
understand the frustration of a group when you have the votes to
do sonmething and you' re unable to do that which you want to do.
| experienced it, though briefly, not nearly as muich 55 gthers
have but on hel ping SenatorPirsch the other day on Eer })I I,
LB 976, and the frustration not bei ng abl e to move, but |

understand that was the system but | al sounderstandthe
frustration. There'sfrustration on the other side as well, the
frustration of having a bill and not being able to anend it, 49

| don't mean not having the votes to anmend it, but g ntality
there that we' re sinply not going to allow you to amangeit u
can of fer whatever anmendnments you want, we' re just not going to
agree to themno matter what the scenario, and that's very
frustrating. And | kind of want to put a couple things also on
the record because |'m afraid at sone point they' re going to get
lost and they probably will anyway even if it is on the record
and that is what we tend to forget just a little bit as 2 bod
is how the systemworks, andthe system has waked yery ver
wel | . It's very frustrating to have avery vocal and stroné
mnority slow and sonetines stop the majority if they feel the
majority is wrong, but the system for exanple, |ast year on

LB 769 worked very, very well. This same majority was offering
notions and amendnentS and causing thejr traditional havoc of
destruction | guess on the bill, but yet in the  gurse of the

session | ast year, twice, not once, but twice LB 769 came up for
an actual vote on the suspension of rules, to cease debate, pq
further amendnents and we woul d have voted on the bill. e came
to that point twi ce and the proponents, for whatever reasons and
I"msure all of themwere legitimate, sinply did not have the
votes either tine. They did not have the SYO votes twice to get

the bill that they're still trying to get now. Andyet they're
saying we'd like to have just a straight up and down vote, we'd
just like to suspend the rules, we've got the votes. g t hey
didn't have the votes then, twice. Thenwe had a long int’erim

We came back this session and the bill was on General” File. ]

was going to be one of those first discussed and | know everyone
was anticipating what was going to happen on the bill. apgwhat

threw everything in a tizzy was the way things unfolded, ;49 |
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SPEAKER BARRETT: Have you itens to be read in?

CLERK: Mr. President, | do. Thank you. | have amendnents to
be printed from Senator Abboud to LB 1246; Senator Hall to
LB 1090; and Senator Abboudto LB976. That's all that | have,
Mr. President.  (See pages 1769-74 of the Legislative Journal.)

SPEAKER BARRETT: Thankyou. A nmotion to adjourn until Monday
nmorning at nine o clock. Those in favor vote aye, opposed nay.
Have you all voted? Record.

CLERK: 15 ayes, 19 nays to adjourn.

SPEAKER BARRETT: Mot_ion fails. Back to the matter of
reconsidering the motion to return the bill to Select File.
Sengtor Schinmek, please, followed by Senators Chanmbers gpng
Landis.

SENATOR SCHI MEK: Thank you, M. President and menbers of the
body. I'd like to talk about parental npotification, and |'d
like to talk about the inpact on young wonen as opposed to
perhaps young men. Youknow, when we were discussing this pi

before, Senator Nelson and | had an anendment which | think we
wi t hdrew, Senator Nelson, | can't remenber for gyre. But it
woul d have required notification of the young man's parents,

al so, or parent, believing that both people were partners in a

pregnancy. In Minnesota, as in all otherstates with mandatory
parental invol venrent |aws, no statute simlarly requires teenagé
men to prove their maturity before making decisions concerning
sexual ity or parenting. In fact, where the decision gf
treatment mght involve young men, such as statutes regulating
venereal disease, treatnent and contraception, many states
including Mnnesota, recognize mnor's capacity to give 1nformed
consent. In this way the effect of parental consent laws is ¢4
singl e out unmarried, mnor wonen whose sexual activity results
in a pregnancy and subject themto burdensome and often
traumatic requirements. guych requirenents are not inposed upon
unmarried, m nor men whose sexual activities results i
pregnancy. By telling a young wonan that she may not c}eci de I'n
whom she will confide, or that the abortion decision is not
her's to nmake, these |aws reenforce di sabling notions trhat wonmen
are not and never can be mature, that wonen's sexuality is
dangerous, and that a young wonman's separation from per famly
is somehow bad, while her brother's is not. The evidence
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that are the 1990 senators' priority bills. All nine of them,
as I look at themandead them are very inportant bills, and
today is the last day for General File. so | have a motion up
there to suspend the ryles and to advance the nine senators'
priority bills to Select File without any further amendments or

debate. This has beendonein the past. i

Charbers and Senator DeCanp, in the yeaPs that [ bvee||g\ézn8eﬂzétroer
have done it two or three times. | can remenber at one tinme we
moved 30 bills off of General File, that were consent bill s

wi t hout any debate. Now, if we do this, then |'msure Senator
Barrett's nmotion to suspend the rules on Final Reading will also
move. And then we will read the bills on Final Ragdin And
then by chance we may be able to go today to Genergl' File Por

the 1990 conmittee priority bills. As | |ook through that Iist,
there are nany bills on that list that are very inportant. apg
we would have tine because, as | say, today is the last day for
CGeneral File. So my notion would be’to suspend pe rtéles and

to...but | understand that | nay have to overrul e the Speaker's
agenda first. So that will require 30 votes, gnd then the 30
votes to suspend the rules without any further debate or
amendnents and just to advance the nine bills that are the
senators' priority hills. And | urge the membersof the
Legislature to give the nine bills a chance. The...Senator
Norrissey's bill for the Radioactive Waste Disposal Liability
Act, that's an inportant bill, we have Senator Lamb's bill, we
have Senator Wesely's bill for a health care cost data céenter,
and, of course, LB 976 which is Senator Pirsch's bill {pat has
been debated at length, it's a violating drug laws, 5 pi|| that
is inmportant, and then last but not |east there is LB 884, which
is Senator Lindsay's bill to change the informed consent
provisions for abortion. So | urge the members of the

Legislature to give the senators a chance on Select File to
advance those bills, or they automatically will die as of today,
because today is the last day for General File. | remind you,
we have to have 30 votes tw ce, gnce to suspend..or to...for

the Speaker's agenda, and then to advance the bills to Sel ect
File. Thank you.

PRESIDENT:  Thank you. Senator Chanmbers first, follow
Senat or NcFarl and and Senator Schmit. ollowed by

SENATOR CHANBERS: Nr. Chairnman, | have a question on procedure

here. After the vote is taken, should it be adopted to suspend
the rules and change the Speaker's order, wi|| that notion that
i s being made be anendabl e?
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suspend the rules and overrule the agenda. That is fine. | can
live with that. But what Senator Chanbers has done is he has
taken the first rule of debate amd he has wused |t to his
advant age because what he has done is he has defined the terms,
he has used his position to sa these are the defini tions,
fol ks, and we are going to play By this. He has said this is an

abortion vote. If that be the case, then | guess | amin what
we mght call deep trouble and, in ny opinion, that is not |t

that vote was. I't was a procedural vote. Asyou all know, we
all have the ability to vote any way we want to on a procedural
motion for whatever purposes we mght have. Naybeit is LB 854,
as Senator Labedz has so forthrightly stated on her behal f,
maybe it is another bill down the agenda on Select ¢j|e maybe
it is another bill on General File, or one that is on Final

Readi ng. Whatever the purpose, we each have our ownreason for
voting the way we did on those proposals, but don't |et Senator

Chambers define the terms for you in terms 4 what that vote
was. It clearly, Senator Schmit, was pot masochi stic
tendencies that got ne to vote with Senator Charrbenys. | f ou
| ook what you are going to be doing in terns of this next vo%,e,
what wil | happenis we will move these bills off General File,
all nine of them, andyou will move thembehind all the bills

that are currently on Sel'ect File. 5o they will go off the I|ist
bei ng second fromthe very top of General iéile, very likely we

could have beento LB854 by now, with sone of the amendnents |
understood were on LB 976, and be debating that bill presently,
which | have no problemthat | would like to be able to do.

with this motion, we are going to nove themto the bottom of

Select File. They are going to fall behind the approxinately
15, 17 other bills. |nstead of being second fromthe top on
General File, which we would go back +to after the one-thirty
proposal, which | am not going tosypport either, excuse m

Nr. Speaker, but | amnot, that notion, they are now going to be
ranked about 18th and 19th and that is the way they will cone in

crder. That is exactly what we gre doing. That is exactly
where we will be. That is what the vote on this proposal will
do. You will take, if you think it is an abortion Issue, or if

you think it is a LB 1062 jssue, or if you think it is a
radi oactive waste disposal issue, or in Senator Lamb's case, it
you think it is a pride of authorship issue, that is where it is

going to be when it comes to Select File, gnd all youdo i s you
delay the inevitable. vou, basically, put off the debate until
Select File. That is fine. | don't have any problemwith that.

You are not going to change the outcone.
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adopt Senator Labedz's nmotion, the issue will not be conpletely
laid to rest but it will come closer to having. . Senator Schmit
is messing with me, it will come closer to having been |a3id to
rest than if we don' t. |fwe don't...

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: ... defeat Senator Labedz's notion, then other
things will be set in notion which will lead us to who knows
where. The Far Side cartoon that was handed around mght cgarry
a hint of it, but | hope, indeed, that you will vote for this

reconsi deration notion.
SPEAKER BARRETT: Thankyou. The question is the adoption of

the reconsideration nmotion of thevote taken on the previous
notion. Those in favor please vote aye, opposed nay. Record.

CLERK: 4 ayes, 26 nays, Mr. President, on the motion to
reconsider.

SPEAKER BARRETT: Notion fails. Have you items for the record?
CLERK: No, | do not, M. President.

SPEAKER BARRETT: Next notion, please.

CLERK: Nr. President, Senators Labedz and Schmt would nove to
suspend Rule 6, Section 3, Rule 7, Sections 3 and 7, 5nd place
LB 976, LB 854, LB 1062, LB 1062A, LB 1151, LB 989, LB 989A,
| B 866, and LB 866A on Select File w thout amendment or debate.
SPEAKER BARRETT: Senator Labedz, please.

SENATORLABEDZ: Thankyou, Nr. Speaker. | certainly will not
go into a long, lengthy discussion on the notion to adopt the
motion that | have up there, which is to suspend the rules with

no further amendnments or debate. Andit will require another
30 votes, and then we can go on to Final Reading. o | should
correct myself, Nr. Speaker, we will goon to Ej/our motion to
suspend t he rules with no further amendnents or debate and read
all the bills on Final Reading. and, as | said before, | have
at least 40 or 50 amendnents on gsome of the bills on Fin

Reading, but | will vote inthe Speaker's favor to read the
bills without further anendnents or debat e. And 1 will

relinquish the rest of ny time to Senator Schmit, 4nq hopeful Iy
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And for that reason | amvoting to suspend the rules 5 epaple
to advance all of the bills to Select File. \ intentionis to
vote for sone of themon Select File to advance” themto Fi nal

Readin and to vote against them ,.against others. As you
consider this vote |I'd ask you to consider one question. What
if we don't vote to suspend the rules at this time? what's
going to happen is that you have LB 976 coming up, 5nq it is a
bill that now has 12 amendments on it, as | understand. |t may

have nmore at this tinme. The last time | checked there were 1&
amendnments. | f you just took the opening and closing tine of 1

m nutes opening, 5 minutes closing, for | 2 anendnents, that' s

over...that's three hours of debate right there. Gbvi ously,
what's goirng to happen is if you do not vote to suspend the
rules at this time we can start to djscuss 976, we'll go to
Final ~ Reading this afternoon, and when we get done with Final
Readi ng about five o' clock or so, then you' Il discuss 97 for
the rest of the evening, andyou'll be here until six, seven,
eight, nine o' clock and adjourn. | think these bills deserve to
be consi dered. And even though | don't want to vote for al

them I'mwlling to vote to advance themto Select File at this
time with the understanding that | will vote against some of
them at that tine, and vote in favor of others at that tinme

wel I . And that is my reason for the vote. and| hope that you
wi |l consider that as well, andconsider what will happen, if

you vote against this notion, consider what you're voting for
for the rest of the day and on into this evening. Tpgnk you.

S PEAKER BARRETT: Senator Pirsch, please. Question has been

called. I think | will probably..  we've only”™ hadtwo speakers,
Senator Pirsch " Il let it go a little bitlonger. Thank you.

Next speaker, Senator Langford. Thank vyou. Senator  Lynch.

Senat or Labedz. Senator Schmt.

SENATOR SCHMI T: Mr. President and members’ much has been
debated already, and in fact probably some of the best debate
that has taken place this session. I woul d suspect that each of
us can find reason to vote as wesee fit to vote. Eachof us
will vote our convictions, and that will not necessaril y
determine the future votes of each of us, because eacﬁ vote, 4o
we cast it on this floor, is a geparate and individual vote.

Senator McFarland has given you sone reasons why he will vote
for this issue when he night not have voted for : 4t another
place, another time, another jssue. And each of us has to
consider those. Senator Chambers has made his points very
clear. And | would just ask that you support the notion. 7
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will give the balance of ny tinme to Senator Labedz.
SPEAKER BARRETT: Thankyou. Senator..

SENATOR LABEDZ: | certainly don't need the balance of his tinme,
but 1'mso glad that Senator MFarland nentioned the fact, d
didn't notice that this norning, that if you turn on the badk%f

your agenda, item number 8, General File, we go back, after

Final Reading, to the senators' priority bills. Sothat means
this afternoon, after four and a half hours of Final Reading, e
definitely will go back to LB 976, which is Senator Pirsch's
bill on changing the penalties for violating the drug laws. ppg
then LB 854 would be next. So. | am sure what is going to
happen, as Senator MFarland stated, we' || probably be here
again untll_ midnight. So | urge the nembers to take that into
consideration, because after Final Reading we can go onto the

committee priority bills rather than turning back again to
nunber 5 which is the senators' priority biIIs.g Thank yo%.

SPEAKER BARRETT:  Thank you. Senator Crosby.

SENATOR CROSBY: Thank you, M. Speaker and members. | am
concerned about when | listén to all this discussion gpout the

fact that this happens to be about one bill. I know that.
Everything we do in here, the last two or three weeks, maype the
whol e session, seens to center around abortion. But yesterday
afternoon the word "abortion" was never nentioned, but we had a
filibuster on LR 239, which was keeping us from getting to
LB 854. And | "m sure that's all planned. and | have to admire
t he people who orchestrate all that, pecause they are really
adept and adroit at what they do, because it took me about tén
mnutes to figure out what was going on. Andthen | relaxed and
listened to everyt hi ng that was said, andlearned some more. I
was concerned this norning when Senator Moore said he didn't
know who John L. Lewisis...was. Senator Schmit, you know, \hat
Scott More needs to do is go down to the ,niversity and take
John Braeman's course on the Roosevelt years, he would |earn
about legislative maneuverings and political pmgneuveri ngs |ike
he has never seen orheard of before. Andthat' s...JohnlL.
Lewis was a menber of all that, part of all that. A man whose
name | cannot bring up this morning, | {hink maybe it was Robert
Mur phy, a senator from New York State who was rt of all tha
agenda and those years, he was the master Wno%lﬁalt and pl anne
all the labor legislation that we have in place {gday and has
been refined since then, when the unions started being strong
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Chambers motion to return all bills on Select File to General
File? Senator Chambers, any further statement? Thank you. The
question is the return of bills on Select File to General File.

Those in favor vote aye, opposed nay. Have you all voted?
Senator Chambers. Thank you. Have you all voted? Please
record.

CLERK: 1 aves, 15 nays, Mr. President, on the motion to return
the bills to General File.

SPEAKER BARRETT: The motion fails. Next item.

CLERK: Mr. President, I now have a motion to overrule the
Speaker's order and consider a motion by Senator Chambers to
return specified bills to General File. That motion is to

return LB 976, LB 854, LB 1062, LB 1062A, LB 1151, LB 989,
LB 989A, LB 866, and LB 866A.

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, before I begin, there might be
a question as to whether this 1is a reconsideration, so the
person that wants to raise the issue, I will let them raise it,
but these are the bills that were incluied in the package
yesterday that were all advanced to Seliect File on one vote
without amendment or discussion.

SPEAKER BARRETT: Thank you.

SENATOR CHAMBERS: Anc, Mr. Chairman, before I go into my
opening, I will go ahead and we can dispose of the question that
Senator Bernard-Stevens wants to raise.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker. I am going to
raise the question and ask for a ruling. I would assume that
this would be a reconsideration motion then of what we did
yesterday. Is that the Chair's understanding as well?

SPEAKER BARRETT: Senator Chambers, have You any comment?
SENATOR CHAMBERS: Well, it really wouldn't be that because it

is not saying vote again on what was done yesterday. That
action was done. This is taking it back. I had misunderstood
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unusual thing yesterday. We went ahead and noved nine or so

bills without any debate and without any further amendment,
controversial bills at that on General File, moved them to
Select File, and | think we all knew what was going on t a? day
But what we did yesterday,in essence, | think as a body was
decided that we could do this to the rules because of the
situation that we are in in order to get sone things done, 5nq ]|
want to try to give the body at |east a chance to do the sane

thing today. | amnot trying to do as others, | am pot trying
to say | don't want an abortion fight today. | am read for an
abortion fight today. | amready for it now. | amready for it
an hour fromnow. | amready for it at four o' clock, gng | am
ready for it at I1:59 tonight. |t doesn't bother ne when we are

going to have that fight and | want to have that fight. \ypat|
am al so suggesting, though, is that we have a chance now in e
beginning to say as we did yesterday that there are sone things
we, as a body, can do that will not jeopardize the fight that is
to come, but we can do these things today. | am suggesting to
you that | amnot trying to put off the fight. | 3am in fact
trying to give the body an opportunity to at |east say when (e
fight is going to take place. Wwhat ny anendment would do, what
ny notion woul d do, excuse me, would change the agenda in the
following way, and it is not a major change so it' s easy to
follow. If the notion is agreed to, wewil | sinmply jump to
itemsix and item seven on the agenda. Those are bills on Final
Reading that need to come back for specific amendment. | know
Senator Hall has an interest in LB 1090. | know on item seven,
if |l understand that nmotion correctly, it is on the |owlevel
nucl ear waste, LB 1054, that needs to conme back for 4 specific
amendment . After we take care of itemsix and seven, i C%W I
el ect

take some time, | am thenproposing that we go back to

File, right at the to,o of Select File. I am also going to
suggest, ~and actually jt is not a suggestion, it isin ny
motion, | want you to know al so what | have “done. | have also
said that if you look at Select File, wehave got LB431, which,
Senat or Wesely, regardless of what we do today, that will be the
first bill up and there is going to be an attenpt and an
anendnent on that one, I know. | R239CA,| don't know what is
going to happen. Oiginally I hadheard from Senat or @\Ithem

that ‘there is a notion filed, and | believe it was filed, to
have a discussion yhether .or not the body wants to bracket
LR 239CA. | f you go down with me on the Select File Iist,
LB 1055, LB 1221, LB 1124 are gone. W passed them yesterday.
VWi ch brings us to LB 976 and LB 854. pBeneath LB 854 is a bill,
LB 1062 which I, nyself, in discussion with Senator Lynch, |
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CLERK: Nr. President, the next notion | have with respect to
today's activity is by Senator McFarland.  Senator NcFarland
woul d nove to overrule the Speaker's a%enda and consider a
notion to suspend the rules relative to LB 854.

SPEAKER BARRETT: The Chair recogni ses Senator NcFarl and.

SENATOR McFARLAND: Thank you, Nr. Speaker. Fellow senators,
this is a very inportant motion. | think it is one that wijll
get us out of the logjamand | notice a nood of the |egislative
body to get on with business, and the notion, in effect, s to
consider as ubsequent notion that is up next to suspend the
rules. That motion to suspend the rules will allow for deate
on LB 854 for a one-hour tine period. It would pernit people on
the legislative floor to speak only once, and at the end of that
hour, the primary introducer will be able to close on that bill
and the bill will be voted, either advanced to Final Reading or
will not advance. One of the things that we all know is going
on here right now, as evidenced by the initial notions, is that
there is a concerted effort to delay any considerati on of any
business on this day, and there have al ready been statenents
menbers on the legislative floor that they will do anything ¥0
filibuster so that LB 854 never comes to a vote. This | think
woul d al l ow us, assuming this notion to override the Chair’s
to overrule the Chair's agenda and to approve the notion to
suspend, and they are passed, it would give us one hqur of
debate on the bill. | am sure that there™w ||l be enough chances
for ~ both proponents and opponents to voice their view.
Actually, LB 854 is a fairly sinple pj|]. It only makes
coupl e of changes. One is to require a24-hour waiting periog
before an abortion is performed, and the second thing it does is
to require that the woman considering the abortion have
i nformati on about the stage of devel opment of the fetus at the
time of the abortion. That is all. There gare alread
sone...there is al ready requirenmentsabout certain inforrmtiony
given to the woman already so it would just add that ppe
Particular thi.nﬁ. Thelprobl emwe are facing right nowin this
ast day in which any bill from Select File can advance is

other bills, as you well know, have been purposely delayed in an
attenpt to prevent a vote on LB 854. Ny suspicion is that

LR 239CA has had sereral anmendnments to it that were not
absol utely necessary and the purpose of all those anendnents was
to delay consideration on LB 854 I am al most 100per cent

assured and believe that all of the amendments . | B976 were
not offered just to try to inprove LB 976. They were offered
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because LB 976 just happensto precede LB 854. For that reason,
what my motion would do,and we overrule the Chair's agenda or
the Speaker's agenda, will allowus to get LB 854 up, allow us
to debate it for an hour, take the vote, advance or not advance.
I think this proposal will have a Iot of positive effects. Qpe
it allows LB 854 to be debat ed. If we get to it now, we have tb
?_o right to the notion to suspend. Qtherwise, it is going to be
ilibustered until the end of the session, gndwe wouldn't have
sufficient debate except on the notion to suspend. This  wil |
al l ow debate on the one hour period. The second thing, it would
elimnate a | ot of delay on other bills that are before us right
now because we know if this agenda is not changed, you're going
to see lots of amendnents filed to 976, to 1141, to 441 |  think
is comng up and we will just be in a log jamand we won't even
get to consider any of the others. For that reason | would urge
you to adopt the notion or the notion to overrule the Speaker' s

agenda and then to yote on a notion to suspend the rules to
all ow consideration for a one-hour tine limt period.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDI S: M. Speaker, |'mnot sure under what 4uihorit y
the motion is made. MW notion is it might be out of order to
make a notion since it is not on the agenda of the Speaker and |
don't believe this is apriority notion. | just ask for a

ruling of the Chair if this notionis in order.

SPEAKER BARRETT: Thank vyou. Fa what purpose do yourise,
Senator Lynch?

SENATOR LYNCH: Mr. Speaker, menmbers, | rise, as far as |I'm
concerned, ou know, making deals up _there and talking,
everybody talking to try to work out sonething, if "we're goin

to talk about it, let's get out here and talk about it and we' I?

all understand what we' redoi ng. But | see pe0p| e wal ki ng up
there. We' ve got nore people up on the podium than we've got
out here on the floor. |If we' regoing to cut deals, try to work

out conprom ses, get back here and do it or do it before we cone
to work in the morning so we don't have to waste all the tine.

SPEAKER BARRETT: Senator Lynch, in the opinion of the Chair, e

m ght be in anareaof newground. Believe me, this is not a
deal - maki ng process, it is an effort to make ©he correct fair

and equitabl e decision on the question before us and | believe
it's newground. It's adifficult area. e canstand at ease
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and | think the Chair's ruling is incorrect. QOncewe have taken
up the notion to overrule the Chair, it is appropriate, gverrule
the agenda, then we take it up and it is appropriate to consider
it. I think realistically,and we all know what is going on
here, if this notion is successful and we vote on 854 right now,
you' re not going to see other motions to overrule the agenda
because that bill, once that advances, gnce, and my whol e poi nt
is once LB 854 is disposed of, this day will g0 much smoother
for all of wus and I don't think anyone is kidding anyone when
yousay if wedelay a vote on LB 854, we're gong to see
amendnents and motions +to suspend the rules and notions to
override and notions to reconsider and nmotions to gyerrule the
Chair on all of these other bills that precede it and we' re
never going to get to it. Senator Barrett, our Speaker, has
said he is trying to be fair in all of the rulings he makes and
| appreciate his attenpted objectivity, but the truth of the
matter is that the rules canbe perverted as they have been
perverted all this session. Thereasonwe have not considered
Inportant |egislation s because senators have mani pul ated and
perverted the rules to delay votes on the parental notice pjj
on LB 854, on LB976, on other types of bills that we have had

before us, all of those kind of things And there comes a ti
when you say, when the Speaker has to exermese sone authorrﬁy

and say, | have the discretion whether to consider certain
things, I have the discretion whether to acknow edge them or
thi s whol e session breaks down and we never get anything passed.
Ny reason for noving to overrule the Chair is that.

SPEAKER BARRETT: One mi nute.

SENATOR NcFARLAND: ...there has been precedent established.

Second thing is that jpplicit in the rules, the Rulel,
Section 16 nmeans nothing I1f you can never make the motion as

Senator Wthem said, and it's not something you consider after
the fact and have...say it's up to the Rules Committee next

year. It is, in fact, sonething that has to be considered. Tpe
Chair has already recognized it and it should be debated,
discussed and voted upon. ™ |f jt fajls, it fails. Bring it to a
a vote, and with that, I' Il end and | urge you to gyerrule the

Chair's ruling.

SPEAKER BARRETT: Thank you, sir. Senat or Chanbers, Senator
Labedz on deck.

SENATOR CHANBERS: Nr. Chairman and menbers of the [Legislature,
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nore sane tine, we might possibly be able to get together and be
concerned about the child all the way from

PRESIDENT: Time.

SENATOR SCHMIT: ...conception until jt js too late to do
anyt hi ng about it. Thank you very nuch.

PRESIDENT: Thank you. Senator Pirsch, foll owed
Labedz and Senator Abboud. by Senator

SENATOR PIRSCH: Thank you, Mr. President. My, oh-my, oh-my,
what...we started at 3:20 p.m As | told you, | had a series of
amendments and | was prepared to stand up here and talk about
LB 1241, and | had a |ot of support. And 1 think that is
reflective of the frustration that many of us phave experienced
on this floor at different tines. A fair chance, that is all we
want ed. I wanted that on I,BQ76,W priority bill. Senator
Labedz wanted that |ast year when she named LB 769 as her

priority bill, and so' on andso forth. But k |
di scovered that being on this side was nuch nore t“u'nY";’nd i?ow,is

fun to be on thefilibustering side, and | open st at ement
saying | amgoing to see if | have the sanme stonmach that ,ihers
who have filibustered have and, you know, | di scovered | have
the stonmach for it. | have the guts for it but, you know,
col l eagues, having the stomach for this is easy, but | have
di scovered that | don't have the heart for it, and with that, |
will support readvancing 1241 and will pull ny other amendnents
at that tine.

P RESIDENT: Thankyou. Senator Labedz, please, followed by
Senator Moore.

SENATOR LABEDZ:  Thank you. | appreciate the fact that those
that were here and gave ne the support to bring the bill back to
Select File, give me the opportunity to read yhat | did, and
Senator, I don't know jf Senator Chanbers is on the floor or
not. Yes, he is. | was prepared to stand here and read g ggg
signatures because everyone of these names on these petitions
and their address and their zip code, and| would have done it
but there are many of ny friends who say that they have bills
that have to be advanced tonight, and | sincerely believe that
my friendship means as npuch to me as the unborn child of
everyone of you that have been supporting nme on this floor. So
I would not...not able to do what | wanted to do but | kept
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